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I.    INTRODUCTION 

Your  committee  is  most  humble  in  presenting  this  report.  The 
area  of  our  task  was  comparatively  broad,  as  set  out  in  House 
Bill  218,  which  gave  life  to  the  committee  and  its  work.  The  per- 
tinent portion  provides: 

"...  and  which  committee  shall  make  a  complete  study  of  the 
laws  of  the  State  of  Montana  pertaining  to  the  welfare  of 
delinquent,  dependent  and  neglected  children,  and  prepare  for 
introduction  to,  and  consideration  by  the  1957  Legislative  As- 
sembly, a  complete  code  of  laws  relating  to  the  procedures  and 
care  of  such  children."    (underlining  supplied) 

We  are  convinced  that  constructive  thinking  on  this  problem 
has  three  phases: 

1.  Awareness  of  the  problem. 

2.  Definition  of  the  problem. 

3.  Suggested  approaches  for  constructive  action. 

There  was  no  special  difficulty  with  the  first  phase.  That 
awareness  is  found  in  the  headlines  of  our  papers,  the  discussions 
of  various  groups,  P.T.A.,  church  and  otherwise,  all  over  the  state, 
rapid  formation  of  Youth  Guidance  Councils  in  many  sections  of 
Montana,  and  finally  the  action  of  the  legislature  in  enactment  of 
H.  B.  218. 

There  is  apparent  need  for  a  proper  perspective  of  the  prob- 
lem, particularly  in  the  area  of  juvenile  delinquency.  With  ap- 
proximately ninety -five  per  cent  of  our  boys  and.  girls  nation  wide 
doing  well,  it  is  reasonable  to  assume  the  same  condition  prevails 
in  our  State  of  Montana.  However,  realistic  perspective  is  needed 
to  offset  the  rather  hysterical  emphasis  placed  on  juvenile  delin- 
quency by  a  few.  Therefore,  we  began  to  collect  what  data  we 
could  on  our  own  problem;  further  we  scheduled  public  monthly 
meetings  that  took  us  into  almost  every  part  of  this  state. 

Definition  of  the  problem  was  even  more  difficult.  Rapid  re- 
plies, quick  solutions,  and  faddy  approaches  came  to  us  on  the 
committee  and  from  citizens  sincerely  interested.  We  soon  realized 
the  immensity  of  the  problems  as  squared  against  the  time 
available;  it  was  soon  apparent  that  we  were  dealing  with  human 
actions  of  our  most  precious  segment  of  our  society — our  youth. 
We  found  we  must,  then,  arbitrarily  draw  lines  around  specific 
areas  and  then  devote  intense  study  and  analysis  to  those  fields. 
This  we  have  done. 

We  hesitated  to  call  our  specific  legislation,  or  our  numerous 
recommendations,  solutions.  Rather  they  are  approaches,  and 
steps  forward,  and  finally  a  beginning  on  a  problem,  of  which, 
we  must  be  ever  alert  to  stay  ahead  of. 
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This  report,  for  sake  of  logic,  clarity,  and  discussion  is  divided 
as  follows:  Chapter  I,  an  introduction  to  tne  problem;  Chapter  II, 
a  summary  of  conclusions;  Chapter  III,  delinquency,  with  a  state- 
ment of  the  problem,  observations,  and  recommendations,  the 
problem  of  detention,  facilities  presently  available,  and  sugges- 
tions for  the  future;  Chapter  IV,  the  question  of  dependency  and 
neglect  among  the  children  of  our  state  and  the  related  problems 
of  adoption,  foster  care,  children  in  their  own  homes,  and  institu- 
tional care;  Chapter  V,  needs  for  the  future;  and  the  appendix  with 
its  proposed  legislation  and  suggested  forms  of  possible  bills  to 
be  enacted  into  law. 

This,  then,  is  our  report  to  our  Governor  and  to  our  Legislature. 
It  is  not  as  complete  and  far  reaching  as  we  would  want  it.  It 
will  disappoint  many  who  want  a  panacea;  it  will  please  some 
who  see  it  as  a  step  in  the  right  direction. 

We  are  most  grateful  to  the  hundreds  of  citizens  and  organiza- 
tions that  attended  our  meetings,  making  suggestions,  and  en- 
couraging your  committee  in  their  work.  We  dedicate  our  report 
to  the  youth  of  Montana — our  most  precious  resource! 

II.     SUMMARY  OF  CONCLUSIONS 

There  are  no  short  or  easy  solutions  to  the  problems  of  the 
youth  in  our  state.  We  have  found  no  wonder  drugs  to  cure  the 
ills  that  exist  among  our  young  people.  Success  will  not  be  assur- 
ed alone  by  legislature  fiat.  This  many-facet  problem,  needs 
and  demands,  assistance  from  the  parents,  the  churches,  the 
schools,  and  the  communities  of  our  state. 

Our  solutions  must  be  earned  through  sound  judgment,  effec- 
tive techniques,  time-proven  values,  and  continued  effort  and 
study.  With  this  background  of  appreciation  of  our  task,  we  now 
summarize  the  conclusions  of  our  study: 

Delinquency  And  Detention 

1.  We  insist  the  time  has  come  to  have  full-time,  trained  proba- 
tion officers  in  each  Judicial  District  of  the  State  of  Mon- 
tana. 

2.  Jails  are  not  proper  detention  facilities  for  youth  in  trouble, 
proper  "youth  shelters"  should  be  established. 

3.  Minimum  qualifications  and  adequate  salaries  for  proba- 
tion officers  and  assistants  must  be  studied  now  and  a 
specific  recommendation  made  in  the  near  future. 

4.  Community  and  court  must  work  together  through  manda- 
tory requirement  of  appointment  by  the  judge  of  Juvenile 
Court  Committees  in  each  county.  Both  court  and  communi- 
ty will  benefit. 
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5.  Once  a  child  is  committed  to  a  correctional  institution,  there 
is,  in  almost  all  cases,  a  complete  break.  Study  must  be 
made,  and  specific  recommendations  suggested,  to  set  up 
procedure  to  correct  this  social  error.  A  proper  pathway 
can  be  built  to  keep  close  track  of  the  youth  and  to  return 
him  to  his  community  and  integrate  him  in  it  as  soon  as 
possible. 

6.  A  study  should  be  made  in  the  immediate  future  as  to  the 
establishment  of  separate  family  and  juvenile  courts  in  our 
more  populous  areas  of  the  state. 

7.  Sale  of  narcotics  and  liquor  to  children  should  carry  a  more 
severe  penalty. 

8.  We  recommend  broadening  the  powers  of  juvenile  court 
judges  by  amendment  of  the  present  law  to  provide  for 
restitution  of  property  loss  in  case  of  destructive  acts  by 
juveniles. 

Dependency  And  Neglect 

9.  We  recommend  passage  of  the  Uniform  Adoption  Act. 

10.  The  committee,  in  its  brief  consideration  of  the  licensing 
laws,  cited  as  Sections  10-702—10-706  and  Sections  10-520— 
10-525,  R.C.M.,  1947,  and  amendments  thereto,  relating  to 
child  placing  and  child  caring  agencies,  makes  a  firm 
recommendation  to  the  legislature  that  these  laws  be  ex- 
amined carefully  by  them  or  a  future  committee,  with  the 
goal  in  mind  of  determining  who  takes  the  initiative  in 
securing  the  license,  and  what  the  deficiencies  in  the 
present  law  are  as  to  the  legal  restrictions  now  placed  on 
authorized  child  placing  agencies  as  they  relate  to  un- 
authorized agencies  making  placements. 

11.  We  recommend  that,  even  though  it  requires  additional 
appropriation,  high  standards  be  maintained  for  foster  home 
care.  The  evident  fact  of  increasing  living  costs  demands 
that  this  recommendation  be  made. 

12.  Normal  children  under  the  age  of  six  should  not  be  institu- 
tionalized. This  is  a  legitimate  field  for  foster  home  care 
until  adoptive  homes  can  be  secured. 

13.  Future  study  of  "institutional  cripples"  must  be  made;  older 
children  institutionalized  for  all  life  until  adulthood  present 
a  special  problem. 

Other 

14.  Study  and  devoted  efforts  on  the  part  of  many  people,  and 
particularly  a  continuation  of  this  work  through  creation  of 
similar  committees,  is  a  must.  Such  long-range  planning 
and  study  on  a  continuous  basis  is  a  social  necessity. 
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15.  We  recommend  that  a  juvenile  court  statistical  record  be 
submitted  each  month  by  each  probation  officer  of  each 
juvenile  court  of  the  State  of  Montana  to  the  county  com- 
missioners of  the  particular  judicial  district;  that  said  report 
so  submitted  concern  itself  with  the  juvenile  court  statistics 
in  that  particular  county,  and  that  these  reports  be  sub- 
mitted by  the  probation  officer  as  part  of  his  duties  and  as 
a  conditioned  precedent  to  the  receiving  of  his  monthly 
salary  by  the  county  commissioners;  that  such  juvenile 
court  statistics  and  records  be  submitted  without  the  names 
of  the  juveniles  so  concerned,  and  that  such  records  be 
made  available  to  the  Department  of  Public  Welfare  upon 
request.  The  form  and  manner  of  the  reports  will  be  those 
approved  by  the  State  Department  of  Public  Welfare.  An 
analysis  and  statistical  summary  of  these  reports  shall  be 
made  each  biennium  to  the  state  legislature  by  the  Board 
of  Public  Welfare. 

16.  We  recommend  that  the  typographical  error  causing  con- 
fusion in  interpretation  of  the  juvenile  act,  particularly  Sec- 
tion 10-603,  R.C.M.,  1947,  be  amended. 

III.    JUVENILE  DELINQUENCY 

In  its  broadest  meaning,  juvenile  delinquency  refers  to  be- 
havior of  children  that,  by  generally  accepted  standards,  is  con- 
cluded to  be  non-conforming. 

Legally,  according  to  Section  10-602,  Revised  Codes  of  Mon- 
tana, 1947,  the  words  "delinquent  child"  include: 

"a.    A  child  who  has  violated  any  ordinance  of  any  city, 
"b.    A  child  who  has  violated  any  law  of  the  state,  pro- 
vided, however,  a  child  over  the  age  of  sixteen  (16) 
years  who   commits   or  attempts   to   commit   murder, 
manslaughter,  assault  in  the  first  degree,  robbery,  first 
or  second  degree  burglary  while  having  in  his  pos- 
session  a    deadly    weapon,    and    carrying    a    deadly 
weapon  or  weapons  with  intent  to  assault,  shall  net  be 
proceeded  against  as  a  juvenile  delinquent  but  shall  be 
prosecuted  in  the  criminal  courts  in  accordance  with 
the  provisions  of  the  criminal  laws  of  this  state  gov- 
erning the  offenses  above  listed. 
"a    A  child  who  by  reason  of  being  wayward,  or  habitual- 
ly disobedient,  is  uncontrolled  by  his  parent,  guardian, 
or  custodian, 
"d.    A  child  who  is  habitually  truant  from  school  or  home, 
"e.    A  child  who  habitually  so  deports  himself  as  to  injure 
or  endanger  the  morals  or  the  health  of  himself  or 
others. 
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"f.  A  child  who  unlawfully,  negligently,  dangerously,  or 
wilfully  operates  a  motor  vehicle  on  the  highways  of 
the  state  or  on  the  roads  and  streets  of  any  county  or 
city  so  as  to  endanger  life  or  property,  and  a  child  who 
operates  a  motor  vehicle  on  such  highways,  roads  or 
streets  while  intoxicated  or  under  the  influence  of  in- 
toxicating liquor." 

A.  Facts  and  Figures. 

The  first  problem  the  committee  faced  was  that  of  having  no 
information  about  the  extent  of  juvenile  delinquency  within  the 
state.  Preliminary  consideration  of  this  gap  revealed  that  this 
information  was  known  only  to  the  individual  judges  of  the 
eighteen  judicial  districts  of  the  state;  that  its  use  was  confined 
to  the  individual  districts;  and  up  to  creation  of  the  committee, 
the  question  had  not  been  raised  as  to  why  this  information  was 
not  available  for  state-wide  use. 

In  meeting  with  community  groups  throughout  the  state,  it 
soon  became  evident  that  interested  people  were  concerned.  Since 
no  state-wide  planning  or  national  planning,  which  included  the 
state,  could  be  effective  without  the  facts  and  the  figures,  interest- 
ed groups  within  the  state  had  spent  time  and  money  to  solve  the 
problem.  Realistic  limitations  of  time,  money,  and  staff  prevented 
taking  on,  and  accomplishing,  a  complete  survey  of  the  state. 

The  act  creating  the  committee  provided  that  "the  committee 
is  hereby  authorized  to  call  upon  departments  of  government  of 
the  State  of  Montana  for  information  and  assistance  in  carrying 
out  its  assigned  duties."  The  judicial  arm  of  our  government 
cooperated  very  well  in  sharing,  with  the  committee,  the  informa- 
tion the  committee  needed. 

In  collecting  the  information,  the  committee  noted  lack  of  uni- 
formity in  reporting  and  in  methods  of  keeping  records.  See 
page  22.  It  was  concluded  by  the  committee  that  the  state  needs 
current  information  on  a  continuing  basis.  This  is  especially  im- 
portant now  when  so  much  active  work  is  being  done  at  all  levels 
of  government  and  among  many  private  groups. 

It  is  recommended  that  the  legislature  give  consideration  to 
placing  the  responsibility  with  some  department  of  state  govern- 
ment to  collect,  on  a  continuing  basis,  statistics  relating  to  juvenile 
delinquency  and  detention. 

B.  Should  There  be  a  Separate  Court  to  Handle  Juvenile  Matters? 

The  people  of  many  of  the  communities  visited  by  the  com- 
mittee saw  the  present  system  of  having  the  juvenile  court  as  a 
part  of  the  district  court  as  ineffective  in  handling  the  problems  of 
juveniles.  This  conclusion  was  based  on  the  fact  that  the  district 
judge  is  not  trained  as  a  juvenile  judge.    Under  the  present  sys- 
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tem,  the  court  does  not  have  sufficient  or  qualified  staff  to  do  the 
work  that  is  needed  with  the  delinquent.  The  present  district 
judges  are  overworked,  with  the  result  that  juvenile  cases  are  not 
given  immediate  court  attention.  The  committee  considered  this 
from  every  angle. 

C.  Juvenile  Court  Staff. 

The  problem,  as  seen  by  the  communities  and  the  committee, 
is  one  involving  the  personal,  as  well  as  the  professional,  qualifi- 
cations of  the  staff  assisting  the  court  in  the  handling  of  juvenile 
matters.  The  present  law,  under  Section  10-622,  R.C.M.,  1947, 
provides  for  the  appointment  of  "one  discreet  person  who  is  of 
good  moral  character".  It  is  believed  that  it  is  necessary  to  pro- 
vide for  well-trained  staff.  This  is  based  on  the  fact  that  the  be- 
havior of  the  delinquent  is  a  symptom  that,  if  not  treated  skillfully, 
may  result  in  an  emotionally  sick  child  becoming  a  very  sick 
adult — so  sick  it  may  be  necessary  to  confine  him  in  our  state 
penitentiary. 

The  number  of  staff  needed  must  be  carefully  considered  and 
should  not  be  based  on  a  legal  limitation,  but  on  the  need  as  it 
exists  in  a  -.given  judicial  district.  Many  court  staff  people  are 
very  much  overloaded  at  the  present  time.  The  salary  of  a  proba- 
tion officer,  with  a  maximum  of  $4,500  provided  by  law,  is  not 
enough  to  attract  recruits  with  the  necessary  professional  qualifi- 
cations for  carrying  out  the  functions  of  a  complicated  job. 

Recommendation: 

Section  10-622,  R.C.M.,  1947,  be  amended  in  such  a  manner 
that  qualifications  of  probation  officers  be  set  and  arrangements 
made  to  establish  lists  by  competitive  examination  of  persons 
qualifying  for  probation  officers  by  passing  a  written  examina- 
tion; the  above  not  be  mandatory  immediately,  but  to  become 
mandatory  four  years  following  the  date  of  passage.   See  page  27. 

D.  Jurisdiction  of  District  Courts 

It  was  found  by  the  committee  that  Section  10-603,  R.C.M.,  1947, 
relating  to  the  jurisdiction  of  the  district  court  in  juvenile  matters, 
contains  a  typpographical  error  that  should  be  corrected.  It  is 
recommended  that  this  section  be  revised  according  to  the  act  to 
amend  Section  10-603,  R.C.M.,  1947,  the  full  text  of  which  is  in  the 
appendix,  page  28. 

E.  The  Juvenile  Court  Committee 

The  problem  presenting  itself  here  is  that  Section  10-628, 
R.C.M.,  1947,  provides,  on  a  permissive  basis,  for  a  committee  to 
work  closely  with  the  judge  on  all  matters  pertaining  to  the  juve- 
nile department,  supervise  detention  homes,  and  select  foster 
homes.  The  community  groups  contacted  were  substantially  in- 


terested  in,  and  in  favor  of,  amending  the  law  to  insure  that  such 
committees  be  appointed  and  that  their  duties  not  include  attend- 
ance at  public  hearings,  or  advising  the  judge  concerning  disposi- 
tion of  cases. 

Recommendation: 

See  amendment  to  Section   10-628,  R.C.M.,   1947,  page  30. 

F.  Detention  and  Foster  Home  Facilities 

Detention  refers  to  the  temporary  security  of  a  child,  usually 
delinquent.  When  this  becomes  long-term  care,  then  it  is  training 
school  or  correctional  institution.  Shelter  or  receiving-home  care 
is  the  temporary  confinement  of  the  dependent  and  neglected. 
Long-term  care  of  the  dependent  and  neglected  is  foster  home 
care  or  placement  in  an  institution. 

The  problem  here  is  that  detention  facilities  for  delinquent 
children,  who  are  detained  by  the  court,  are  located  within  or 
adjacent  to  jails.  The  dangers  of  association  with  adult  violators 
of  the  law  are  many.  The  communities  visited  unanimously  in- 
sisted that  a  child  should  not  be  detained  in  jail,  but  must  have 
detention  or  foster  home  facilities  away  and  separate  from  de- 
tention facilities  used  by  adults.  The  committee  studied  this  pro- 
posal very  carefully  and  agreed  that  some  way  must  and  can 
be  found  to  detain  juvenile  offenders  outside  of  jail.  Detention 
of  juveniles  is  always  a  problem  and  there  should  be  three  general 
approaches:  (1)  Whenever  possible,  the  child  should  be  remand- 
ed to  the  custody  of  his  parents  pending  the  hearing,  (2)  there 
should  be  a  separate  detention  home  outside  of  the  jail  for  those 
children  who  cannot  be  remanded  to  the  custody  of  their  parents, 
and  (3)  a  separate  place  in  the  jail  for  close  security  cases.  The 
number  of  juvenile  cases,  or  the  population,  could  be  the  determin- 
ing factors  in  requiring  detention  facilities  for  the  district.  For  ex- 
tent of  this  problem  state-wide,  see  page  23. 

In  regard  to  foster  homes,  it  is  unanimously  agreed  by  the 
committee  and  community  groups,  that  the  present  rate  of  $35 
per  month  is  not  enough  to  attract  the  best  parents  in  the  com- 
munity to  care  for  the  delinquent  or  pre-delinquent  youngster. 

Recommendation: 

See  amendments  to  Section  10-609,  10-626,  and  10-627,  R.C.M., 
1947,  pages  31,  32,  33  and  34. 

G.  To  Publish  or  Not  to  Publish  Names  of  Juvenile  Offenders. 

This  is  a  problem  on  which  it  is  evident,  from  the  contributions 
of  community  groups  and  committee  study,  that  communities  in 
general  believe  publishing  names  of  young  offenders  would  be 
a  deterrent  to  delinquent  behavior.     However,  careful  study  and 
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experience  with  this  indicates  that  rather  than  a  deterrent,  it  can 
serve  to  glorify  the  delinquent  to  his  own  detriment.  This  whole 
problem  requires  much  more  study  and  sharing  of  knowledge  of 
others  who  have  had  experience  with  publication  of  names. 

Recommendation: 

That  either  a  private  group  or  a  subsequent  state  child  wel- 
fare advisory  committee  do  intensive  study  on  this  subject. 

H.     Should  Parents  be  Held  Liable  for  Damages  Incurred  by  Their 
Children's  Acts? 

The  extent  of  this  problem  is  defined  by  the  fact  that  the  report 
to  this  committee  by  the  eighteen  judicial  districts  of  the  State  of 
Montana  shows  that  approximately  one-third  of  all  cases  of 
juvenile  delinquency  are  concerned  with  destruction  of  property. 
See  appendix  page     . 

Recommendation: 

For  amendment  to  Section  10-611,  R.C.M.,  1947,  see  page  35. 

I.     Youth  and  Automobiles. 

During  the  year  1954,  there  were  a  total  of  1,356  cases  of  youth 
and  automobiles  before  the  district  courts  of  this  state.  This  ac- 
counts for  over  twenty-five  per  cent  of  the  total  cases  of  delinquen- 
cy reported.  Because  of  the  rising  death  toll  in  traffic  accidents, 
the  property  damage  that  may  be  incurred,  and  the  injury  to  body, 
this  indicates  a  problem  of  serious  proportions. 

The  community  groups  of  the  state  have  brought  this  subject 
up  in  practically  every  place  the  committee  held  meetings.  The 
State  Highway  Patrol,  and  the  law  enforcement  officers  of  the 
cities  and  counties  show  great  concern  and  a  desire  to  find  a  way 
to  bring  these  violations  under  control.  The  committee  considered 
the  matter  from  the  following  points: 

1.  The  youth  whose  parents  knowingly  permit  him  to  drive 
without  a  license. 

2.  The  youth  who  drives  without  a  license  or  parental  consent. 

3.  The  juvenile  laws,  as  they  pertain  to  the  above-mentioned 
categories,  as  well  as  the  youth  who  has  a  license  and  vio- 
lates other  traffic  laws. 

4.  The  need  for  coordinating  the  efforts  of  the  juvenile  courts 
and  their  staffs  with  the  activities  of  the  State  Highway 
Patrol  and  the  local  law  enforcement  officials,  particularly 
where  temporary  suspensions  of  driving  privileges  are  in- 
volved. 

In  the  meetings  of  the  committee  in  the  various  communities, 
ramely  Billings,  Great  Falls,   Butte,   Havre,   Missoula,   Glendive, 


and  Kalispell,  many  interesting  suggestions  and  solutions  were 
made  by  individuals  at  those  meetings,  among  which  were  the 
following:  Set  up  a  definite  legal  or  administrative  method  of 
clearing,  among  all  law  enforcement  agencies,  the  individuals 
whose  licenses  have  been  suspended.  Permanent  recording  of 
the  action  taken  in  regard  to  traffic  violations.  Close-check  meth- 
ods on  the  issuing  of  duplicate  licenses.  Increase  the  punishment 
for  traffic  violators  with  grounding  both  the  parent  and  the  child 
for  youth  violations.  Regulate  the  speed  of  automobiles  by  a 
mechanical  governor.  Lowering  the  age  at  which  a  youth  be- 
comes responsible  on  the  same  basis  as  an  adult.  Encourage  com- 
munity leadership  by  developing  safe  driving  clubs.  Incorporate 
into  the  school  system  a  course  in  driving.  Develop  county  courts 
of  record  to  handle  all  traffic  violations,  these  courts  to  be  staffed 
by  people  especially  trained  in  handling  traffic  violators,  par- 
ticularly problems  relating  to  juveniles.  Such  a  court  might  be 
financed  by  fines  and  forfeitures. 

Although  no  specific  recommendations  are  made  by  the  com- 
mittee in  regard  to  any  of  the  points  made  above,  it  must  be  called 
to  the  attention  of  the  legislature  that  of  the  one  hundred  seventy- 
three  fatal  accidents  occurring  in  our  state  through  early  Septem- 
ber, 1956,  almost  fifty  per  cent  of  these  fatalities  were  teenagers. 
Of  this  fifty  per  cent,  it  has  been  determined  that  forty-three  per 
cent  of  these  teenagers  had  been  drinking.  This  indicates  a  prob- 
lem that  requires  further  study,  following  which  recommendations 
should  be  made  to  assist  our  State  Highway  Patrol  in  working 
with  this  problem. 

All  law  enforcement  officials  should  have  the  cooperation  of 
juvenile  courts  and  probation  officers  in  enforcing  under  present 
law  and  through  present  juvenile  courts  traffic  violations  by 
juveniles.  The  present  law  covers  that  situation  in  Section  10-602, 
R.C.M.,  1947,  sub-section  (f): 

"A  child  who  unlawfully,  negligently,  dangerously,  or  wilfully 
operates  a  motor  vehicle  on  the  highways  of  the  state  or  on  the 
roads  and  streets  of  any  county  or  city  so  as  to  endanger  life  or 
property,  and  a  child  who  operates  a  motor  vehicle  on  such  high- 
ways, roads,  or  streets  while  intoxicated  or  under  the  influence  of 
intoxicating  liquor  may  be  considered  a  delinquent." 

J.     Curfew  Laws 

In  a  number  of  the  communities  visited  by  the  committee,  re- 
quests were  made  that  a  state  curfew  law  be  considered.  In  some 
of  these  areas  curfew  laws  were  being  enforced  with  good  results. 
The  conclusion  of  the  committee  was  that  such  laws  have  to  be 
enforced  if  they  are  to  be  effective.  This  suggested  enforcement 
process  can  best  be  done  at  the  community  level.  No  specific 
recommendation  is  made. 
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K.     Alcohol  cmd  Youth. 

Many  of  the  communities  visited  made  reference  to  the  effect 
that  modern  channels  of  communication  glamorize  the  drinking 
of  beer  and  other  liquors.  The  general  consensus  is  that  this  type 
of  advertising  encourages  drinking  among  young  people.  Sources 
of  supply  were  discussed.  Youth  have  been  known  to  get  a  sup- 
ply of  beer  by  the  following  methods:  (1)  House  delivery  of  beer, 
(2)  sale  of  beer  in  grocery  stores,  and  (3)  purchase  of  liquor  by 
adults  for  use  of  minors. 

Recommendation: 

It  is  the  firm  recommendation  of  the  committee  that  this  prob- 
lem be  studied  further.  The  conclusion  of  the  Narcotics  and  Al- 
coholism Advisory  Committee  should  be  considered  in  this  regard. 

L.     The  Press  and  Youth. 

This  committee  is  in  agreement  with  the  view  of  one  community 
visited  that  it  is  important  to  use  the  press  to  emphasize  the  good 
things  youth  are  doing,  and  de-emphasize  the  bad  things  they  are 
doing;  that  such  a  policy  on  the  part  of  all  our  press  would  en- 
courage youth  to  do  good  things,  rather  than  evil. 

M.     Youth  and  Participation  in  Public  Meetings  Concerning  Them. 

The  committee  and  the  communities  of  the  state  believe  it  is 
important  that  children  have  full  opportunity  to  share  their  think- 
ing and  feeling  with  community  groups.  It  was  concluded  that 
many  meetings  are  held  dealing  with  matters  relating  to  the  wel- 
fare of  young  people,  but  conclusions  drawn  do  not  include  the 
point  of  view  of  the  young  people  themselves.  This  problem  is 
presented  for  consideration  by  a  future  committee. 

N.     Coordination  of  the  Activities  of  Agencies  Handling  Childrens' 
Cases. 

The  problem  of  recognizing  the  need  for  coordination  is  not 
easy.  The  committee  devised  a  "flow  chart"  (see  page  21)  for 
the  purpose  of  clarifying,  in  their  minds,  the  process  that  takes 
place  whenever  a  child  is  presumed  to  be  dependent,  neglected, 
or  delinquent.  This  existence  oi  the  above-mentioned  problem  de- 
velops many  other  problems  in  relation  to  children.  The  following 
are  prominent  because  of  the  lack  of  coordination: 

1.  When  the  judge  of  the  district  court  disposes  of  a  child's 
case  by  referring  him  to  a  probation  officer  or  a  private  or 
public  child-caring  agency,  there  is  no  official  channel  set 
up  for  reporting  back  to  the  court. 

2.  Children  committed  to  the  Boys'  Industrial  School,  Girls'  Vo- 
cational School,  State  Orphans'  Home,  and  certain  private 
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child-caring  agencies  may  remain  in  the  institution  until 
of  legal  age,  or  be  referred  back  to  the  community  with- 
out notice  to  the  judge,  probation  officer,  or  other  child-car- 
ing person. 
Out  of  these  problems  arise  problems  for  the  child,  and  for  the 
county  and  state  governments.     If  a  child  is  forgotten,  following 
disposition  of  his  case  by  the  district  court,  he  may  remain  in  the 
institution  or  a  temporary  foster  home  beyond  the  time  that  would 
be  beneficial  to  his  development.     He  may,  by  this  lack,  be  de- 
prived of  his  own  parents  or  of  permanent  substitute  parental 
figures.    It  is  natural  and  just  that  a  child  is  best  off  in  every  way 
it  he  has  two  good  parents  during  his  developmental  period. 

Children  in  institutions  are  frequently  charges  of  the  state  and 
the  cost  of  their  care  must  be  paid  from  public  funds.  When  the 
expenditure  is  continued  beyond  the  time  that  the  child  benefits 
from  his  stay  in  any  temporary  living  situation,  it  results  in  an 
uneconomical  expenditure  of  public  funds.  It  follows  that  close 
cooperation  between  the  court,  and  the  agencies  the  court  uses 
in  caring  for  children  deprived  of  their  own  homes,  is  desirable 
and  necessary. 

Time  prevents  any  recommendations  from  the  committee  on 
this  subject.  It,  however,  is  an  area  that  must  have  the  careful 
study  and  consideration  of  any  body  that  the  legislature  sees  fit 
to  create  in  order  to  follow  up  and  complete  the  work  of  the  present 
committee. 

O.     Schools  and  Problems  of  Youth. 

It  was  reported  to  the  committee  that  many  school  systems 
do  not  provide  for  the  child  who  is  not  able  to  benefit  from  the 
established  curriculum,  those  children  who  refuse  to  go  to  school, 
and  those  children  who  drop  out  before  completion  of  their  educa- 
tion. It  is  believed  that  the  needs  of  these  youngsters  should  be 
assessed  to  determine  if  the  schools  can  meet  their  needs  in  a 
way  that  will  interest  them  during  the  periods  they  should  be  at- 
tending school,  or  if  the  present  legislation  relating  to  the  em- 
ployment of  youth  and  children  needs  to  be  changed  in  such  a 
way  that  this  group  of  children  can  be  gainfully  employed.  This 
committee's  mandate  did  not  include  legislation  regarding  schools 
or  child  labor  and,  therefore,  it  is  left  for  a  future  committee  to 
determine  how  many  children  in  our  state  fall  into  this  category, 
and  what  measures  are  necessary  to  keep  them  gainfully  oc- 
cupied until  they  cross  the  threshold  of  adulthood. 

P.     Contributing  to  the  Delinquency  of  a  Minor. 

We  recommend  that  Section  10-617,  R.C.M.,  1947,  be  amended 
to  remove  any  possible  ambiguity,  to  the  end  that  children  are 
protected  from  all  persons.  For  amendment  to  Section  10-617, 
R.C.M.,  1947,  see  page  37. 
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Q.     Youth  on  the  Indian  Reservations. 

The  relationship  of  the  state  to  the  Indian  Reservations  is  a 
reality  in  many  areas.  In  regard  to  the  dependent,  neglected,  and 
delinquent  child  in  protective  care,  the  situation  is  one  where  the 
question  of  the  sovereign  status  of  the  various  tribes  must  be  re- 
spected, and  out  of  this  arises  the  problem  of  determining  where 
the  jurisdiction  for  the  welfare  of  the  child  on  the  reservation  lies. 
There  are  many  interpretations  regarding  this.  Some  of  our  courts, 
in  the  absence  of  specific  law  on  the  subject,  have  concluded 
that  the  responsibility  lies  with  the  state  government;  other  courts 
have  not  taken  a  definite  position.  At  the  same  time,  still  others 
believe  that  the  jurisdiction  lies  within  the  governmental  organiza- 
tion of  the  tribe  itself,  and  the  root  of  this  authority  finds  its  ground 
in  the  various  treaties  that  exist  between  individual  tribes  and  the 
federal  government. 

This  problem  is  complex  and  must  have  further  study. 

R.     Interstate  Compact  on  Juveniles. 

The  Interstate  Compact  on  Juveniles,  as  adopted  by  a  number 
of  states,  and  as  drafted  by  the  Council  of  State  Governments  in 
1954,  has  been  brought  to  the  attention  of  this  committee  by 
interested  persons.  This  is  a  suggested  statute  that  should  be 
thoroughly  studied  before  being  presented  to  the  legislature  in 
final  form.    This  committee  recommends  further  study. 

IV.     DEPENDENCY  AND  NEGLECT 

"The  words  'dependent  child'  or  'neglected  child'  shall  mean 
any  child  of  the  age  of  sixteen  years,  or  under  that  age,  who  is 
dependent  upon  the  public  for  support,  and  who  is  destitute,  home- 
less, or  dependent,  or  who  has  no  proper  parental  care  or 
guardianship,  or  who  habitually  begs  or  receives  alms,  or  who 
is  found  living  in  any  house  of  ill  fame,  or  in  any  house  of  prostitu- 
tion, or  whose  home,  by  reason  of  neglect,  cruelty,  or  depravity  on 
the  part  of  its  parents,  guardian,  or  other  person  in  whose  care  it 
may  be,  is  an  unfit  place  for  such  child,  or  whose  environment 
is  such  as  to  warrant  the  state,  in  the  interest  of  the  child,  to  as- 
sume its  guardianship  or  support."  (Section  10-501,  R.C.M.,  1947.) 

A.     Facts  and  Figures. 

The  incidence  of  presumed  dependency  and /or  neglect  is 
described  by  the  following  facts:  To  the  State  Department  of 
Public  Welfare  as  the  major  agency  in  the  state  concerned  with 
the  problems  of  dependency  and  neglect,  there  were,  during  the 
year  1954,  a  total  of  1,194  children  referred.  This  process  of  refer- 
ral is  a  continuing  process  year  in  and  year  out.  The  voluntary 
child-placing  agencies  would  have,  yearly,  a  total  of  approximate- 
ly an  additional  one-hundred  such  cases  referred  to  them.     In 
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addition  to  this,  the  private  and  public  child-caring  institutions 
would  have  a  substantial  number  of  children  falling  into  the 
category  of  dependent  and  neglected  referred  to  them. 

It  was  determined  by  the  committee  that,  as  of  1954,  the  total 
child  population  of  these  institutions  was  1,390  children.  It  fol- 
lows then  that  during  the  year  1954  there  were  a  total  of  2,684 
children  who  were  dependent  for  full-time  care  on  resources  out- 
side of  their  own  homes.  (See  page  25  for  more  complete  find- 
ings.) 

With  a  total  increase  of  approximately  40,000  in  the  child 
population  in  Montana  during  the  past  ten  years,  plus  the  rapidly 
increasing  note  of  broken  homes  due  to  separation  and  divorce, 
and  the  continually  increasing  trend  of  both  parents  of  many 
children  being  employed  full  time  outside  their  homes,  it  can 
be  concluded  that  the  total  incidence  of  dependency  and  neglect 
will  increase  rather  than  decline. 

6.     Adoption  of  the  Dependent  and  Neglected  Child. 

In  the  State  of  Montana  in  any  given  year,  the  State  Bureau 
of  Vital  Statistics  reports  approximately  five-hundred  adoptions. 
In  studying  this  group  of  children,  the  committee  found  that  less 
than  one-hundred  twenty-five  of  these  children  were  placed 
through  legal  adoption  agencies.  This  means  that  no  formal  study 
was  done  of  the  home  or  the  substitute  parents  of  these  children 
from  the  standpoint  of  age,  health,  maturation,  or  economic  status. 

It  has  been  concluded  by  the  committee  that  the  court,  in  mak- 
ing an  adoption,  should  have  verified  information  in  all  of  the 
above-mentioned  areas  on  which  to  base  a  just  decision  in  behalf 
of  the  child.  The  committee  found,  also,  that  a  substantial  num- 
ber of  these  children  were  the  offspring  of  couples  who  were  not 
married.  This  raises  the  question  of  not  only  the  well-being  of 
the  child  born  out  of  wedlock,  but  since  many  of  them  are  born 
to  girls  in  their  teens,  should  there  be  an  appropriate  channel 
developed  in  order  that  proper  counselling  would  be  available 
to  the  unmarried  mother  and  the  putative  father. 

It  is  also  clear,  from  the  hearings  before  the  Subcommittee  to 
Investigate  Juvenile  Delinquency  of  the  Committee  on  the  Judici- 
ary of  the  United  States  Senate  involving  inter-state  adoption 
practices,  June  15  and  16,  1955,  that  the  profit  motive  and  a  desire 
for  personal  gain  are  involved  to  a  great  degree  in  the  matter  of 
adoption.  This  had  special  concern  for  the  committee  when  the 
figures  show  that  less  than  one-third  of  the  adoptions  in  our  state 
are  processed  in  a  way  that  insures  complete  investigation  of  the 
suitability  of  the  child  for  the  home  and  adequacy  of  the  sub- 
stitute parents  for  the  child. 

The  committee  also  believes  that  a  trial  period  should  be  a 
part  of  every  adoption  in  order  that  the  court  may  know  how 
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the  child  is  adjusting  in  a  particular  home  before  the  adoption  is 
finally  completed. 

Recommendation: 

For  recommended  enactment  of  Uniform  Adoption  Act,  see 
page  39. 

C.  Temporary  Foster  Care. 

Of  the  total  number  of  children  separated  from  their  parents 
on  the  basis  of  dependency  and  neglect,  about  four-hundred  of 
them  are  placed  in  temporary  foster  homes  pending  alternative 
plans.  (See  page  25).  These  homes  are  necessary  resources  for 
these  children,  and  the  current  group  of  parents  offering  this  im- 
portant care  of  these  children  are  to  be  highly  commended.  The 
major  problem  here  is  the  scarcity  of  such  homes.  The  com- 
mittee believes  children  needing  such  homes  should  have  the 
very  best  the  state  can  offer. 

The  community  groups  that  discussed  this  matter  with  the 
committee  were  unanimous  in  their  conclusion  that  this  type  of 
care  cannot  be  made  available  in  sufficient  amounts  until  the 
prevailing  rate  of  $35  per  month  per  child  is  increased.  It  is  sin- 
cerely recommended  to  the  legislature  that  consideration  be  given 
to  this  matter,  and  the  monthly  rate  for  care  be  increased  to  a 
figure  that  will  attract  a  sufficient  number  of  homes  from  the  best 
homes  in  our  state  to  meet  the  needs  of  the  child  who  must  be 
separated  from  his  parents. 

D.  Services  to  Children  in  Their  Own  Homes 

This  is  service  rendered  to  families  where  children  are  in 
danger  of  becoming  dependent,  neglected,  or  delinquent.  It  is 
generally  believed  that  a  child  is  best  off  in  every  way  when  he 
grows  and  develops  in  his  own  home  with  his  own  parents.  There- 
fore, every  effort  should  be  exerted  to  sustain  and  support  the 
child's  home  and  his  parents  during  periods  of  stress  and  strain. 
In  our  state  we  have  a  continuing  active  load  of  approximately 
five  hundred  such  cases.    (See  page  25.) 

The  service  to  these  cases  is  given  by  professionally  prepared 
child  welfare  workers.  Because  of  lack  of  staff  in  many  counties 
of  our  state,  many  family  situations  deteriorate  to  the  point  where 
it  is  necessary  that  the  matter  be  resolved  in  the  district  court,  with 
the  loss  to  the  child,  the  parents,  and  the  cost  to  the  state  and 
county. 

It  is  the  recommendation  of  the  committee  that  further  study 
be  given  to  this  aspect  of  the  dependent  and  neglected  child 
problem.  There  needs  to  be  careful  and  sincere  effort  extended 
in  determining  what  methods  of  recruitment  work  best  for  Mon- 
tana. Would  an  educational  leave  program  help?  Are  salary 
scales  of  present  staff  adequate? 
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E.     Children  in  Our  Institutions. 

At  the  end  of  the  year  1954,  there  were  1,380  children  being 
cared  for  in  our  public  and  private  child-caring  institutions.  Time 
did  not  permit  studying  all  the  private  child-caring  institutions. 
(See  page  26.)  The  committee  did  give  serious  consideration  to  the 
two-hundred  children  in  the  State  Orphans'  Home  at  Twin  Bridges. 
In  cooperation  with  the  State  Board  of  Education,  Mr.  Martin 
Gula,  Consultant  on  Group  Care,  Children's  Bureau,  Department 
of  Health,  Education,  and  Welfare,  made  a  study  of  the  State 
Orphans'  Home.    His  recommendations  are  as  follows: 

1.  Eliminate  the  word  "Orphans'  "  from  "Montana  State  Or- 
phans' Home",  because  there  are  no  "true  orphans"  there. 

2.  Establish  a  technical  advisory  committee  to  assist  the  ad- 
ministrator and  the  three  member  local  board  in  their  plan- 
ning for  the  institution. 

3.  Strengthen  administrative  structure  by  eliminating  the 
matron  position  occupied  by  the  administrator's  wife,  and 
creating  two  department  heads. 

4.  Employ  a  qualified  full-time  caseworker  for  closer  coopera- 
tion with  district  judges,  the  State  Department  of  Public  Wel- 
fare, and  referring  agencies;  for  better  screening  of  children 
at  intake,  helping  the  child's  parents  re-establish  a  home 
if  possible,  individual  counseling  to  the  child,  and  facilitat- 
ing adoption. 

5.  Begin  a  study  of  each  child  in  the  institution  and  his  current 
family  status  in  order  to  return  those  who  can  be  returned, 
plan  more  appropriate  care  for  pre-school  children  in  foster 
family  care,  consider  adoption  for  some  youngsters  where 
indicated,  and  help  plan  a  definite  program  for  each  young- 
ster in  residence. 

6.  Establish  a  program  plan  for  each  child  in  residence,  as 
well  as  for  his  family  in  an  effort  to  shorten  the  residential 
period. 

7.  Approach  the  Montana  State  Department  of  Public  Welfare 
with  a  request  to  provide  foster  family  care  for  pre-school 
children  now  residing  at  the  Orphans'  Home. 

8.  Relieve  the  over-crowding  in  the  boys'  and  girls'  dormitories 
by  shifting  older  girls  to  the  pre-school  building,  returning 
some  children  home  if  family  conditions  have  improved. 

9.  Study  the  need  for  special  remedial  services  for  some 
children  who  are  retarded  or  educationally  handicapped. 

10.  Study  carefully  the  value  of  maintaining  a  costly  farm 
program  for  a  very  limited  number  of  boys  when  there  are 
private  and  federal  farm  and  ranch  resources  in  the  area. 

—  15  — 


1 1 .  Encourage  the  superintendent  and  the  local  board  to  visit 
other  progressive  children's  institutions  and  in  other  ways 
broaden  their  knowledge  of  how  to  serve  children  con- 
structively  in   an   institutional   program. 

12.  Provide  some  opportunity  for  discussion  with  district  judges 
regarding  the  value  and  limitations  of  an  institution  for 
different  children,  and  desirable  background  material  to  ac- 
company a  child  who  is  referred. 

13.  Encourage  more  communication  and  sharing  between  the 
State  Home  administrator  and  the  local  board,  and  between 
the  local  board  and  the  State  Board  of  Education. 

The  committee  carefully  studied  these  recommendations  and 
concurs  in  them.  The  State  Board  of  Education  will  consider  and 
act  on  many  of  these.  One  group  of  children  the  committee  was 
particularly  concerned  about  includes  children  under  the  age  of 
six  years  that  have  lived  in  our  institutions  for  prolonged  periods. 
The  committee  agrees  with  the  preposition  of  J.  Bowlby  "that  the 
prolonged  deprivation  of  the  young  child  of  maternal  care  may 
have  grave  and  far-reaching  effects  on  his  character  and  so  on 
the  whole  of  his  future  life."  Therefore,  the  committee  believes 
that  only  in  very  exceptional  cases  should  any  child  under  six 
years  of  age  be  institutionalized. 

Recommendation: 

It  is  recommended  that  the  state  laws  concerning  the  institu- 
tionalization of  children  be  carefully  studied  by  a  future  com- 
mittee to  determine  what  modifications  are  needed  to  assure  that 
children  needing  care  outside  their  own  homes  are  given  in- 
dividual consideration  as  to  whether  they  can  benefit  from  institu- 
tionalization. 

F.     Custody,  Care,  and  Control  of  Children. 

Under  the  dependency  and  neglect  statute,  the  judge  of  the 
district  court  determines,  on  the  basis  of  specific  facts,  whether  or 
not  a  child  will  be  separated  from  his  parents.  When  the  decision 
is  made  to  separate  the  child  and  his  natural  parents,  either 
temporarily  or  permanently,  the  next  consideration  is  making  an 
order  regarding  the  care  and  control  of  the  child.  At  present, 
the  law  permits  the  judge  to  give  the  care  of  the  child  to  one 
party,  and  the  control  of  the  child  to  another.  Section  10-510, 
R.C.M.,  1947,  implies  that  as  a  general  rule,  the  committed  child 
is  placed  in  the  custody  of  the  association  or  individual  to  whom 
awarded  "unless  otherwise  ordered".     In  the  absence  of  some 


"Maternal    Care    and    Mental    Health,    J.    Bowlby,    World    Health    Organization, 
Geneva  1952. 

—  16  — 


special  order  of  the  court,  where  custody  lies,  there  also  is  the 
primary  responsibility  for  care.  The  committee  believes  that  with 
the  entrance  of  voluntary  child-placing  and  child-caring  agencies 
into  the  child  welfare  field,  the  disadvantages  of  a  court  splitting 
the  care  and  the  control  of  the  dependent  and  neglected  child  be- 
come obvious.  Care  of  a  child  costs  money,  and  the  history  of 
the  voluntary  child  care  movement  supports  the  fact  that  as  the 
volume  of  cases  increases,  so  does  the  cost,  and  the  private  agen- 
cy becomes  so  heavily  burdened  that  the  public  agency  is  forced, 
by  the  loophole  in  the  law  "unless  otherwise  ordered"  to  sustain 
and  support  the  private  endeavor  with  more  and  more  financing. 
This,  then,  raises  the  question  as  to  what  is  the  role  of  the  govern- 
ment, the  church,  and  the  private  agency  in  the  direct  care  of 
children. 

It  is  definite  that  the  responsibility  of  child  care  must  be  a 
decided  one  as  far  as  we  can  see  into  the  future.  However,  it  is 
clear  from  our  state  constitution  that  the  control  of  public  funds 
must  be  in  public  hands.  Article  V,  Section  35,  R.C.M.,  1947, 
states:  "No  appropriation  shall  be  made  for  charitable,  industrial, 
educational,  or  benevolent  purposes  to  any  person,  corporation, 
or  community  not  under  the  absolute  control  of  the  state,  nor  to 
any  denominational  or  sectarian  institution  or  association." 

Therefore,  the  awarding  of  the  cost  of  care  of  dependent  and 
neglected  children  to  the  public  agency  and  awarding  the  control 
of  the  child  to  a  private  agency,  puts  the  public  agencies,  who 
must  operate  by  public  appropriation,  in  the  position  of  violating 
the  constitution  of  our  state,  since  these  private  agencies  cannot 
come  under  absolute  control  of  the  state  unless  they  become  a  part 
of  the  state. 

Recommendation: 

That  Section  10-510,  R.C.M.,  1947,  be  amended  to  delete  the 
words  "unless  otherwise  ordered",  (See  page  45.)  That  Section 
10-703,  R.C.M.,  1947,  be  amended  to  include,  as  an  eighth  condi- 
tion, that  the  agency  must  have  sufficient  financial  assets  to  carry 
out  an  effective  program  for  the  care  of  children.    (See  page  47.) 

G.     Licensing  of  Child-Caring  and  Child-Placing  Agencies. 

The  committee,  in  its  brief  consideration  of  the  licensing  laws 
relating  to  child-placing  agencies,  examined  the  current  legisla- 
tion. Section  IV,  Sub-section  (h)  of  Part  VI  of  Chapter  82  of  the 
1937  Session  Laws  provides  as  follows: 

"Subject  to  the  authority  and  regulations  of  the  state  de- 
partment and  in  cooperation  with  the  federal  Childrens  Bureau, 
the  State  Department  shall  license  and  inspect  infants  homes, 
maternity  homes,  and  child  placing  agencies." 

—  17  — 


This  sub-section  was  subsequently  amended  by  Section  9, 
Chapter  117,  Laws  of  1941  and  is  now  codified  as  Section  71-710 
(c),  R.C.M.,  1947,  and  reads  as  follows: 

"The  Department  shall  inspect,  license  and  supervise  pub- 
lic and  private  infants'  homes,  child  caring  and  child  placing 
institutions." 

The  following  question  must  be  raised:  Do  these  sections  dele- 
gate legislative  powers  to  an  executive  department,  and  since  the 
law  is  silent  regarding  specific  standards  for  the  guidance  of  the 
executive  department,  is  there  a  question  of  constitutionality? 
This  must  be  considered  in  relating  to  the  general  rule  "if  a 
statute  or  ordinance  vests  arbitrary  discretion  with  respect  to  an 
ordinarily  lawful  business,  profession,  applicances,  etc.,  in  public 
officials  without  prescribing  a  uniform  rule  of  action  ...  or  speci- 
fied conditions  to  which  all  similarly  situated  might  knowingly 
conform — the  statute  or  ordinance  is  unconstitutional  and  void". 
(Attorney  General  opinion  dated  8/13/53) 

Another  question  must  be  raised  around  the  vagueness  and 
uncertainty  of  Section  71-710  (c),  supra:  Is  the  department  expect- 
ed to  perform  outside  its  accepted  orbit?  With  such  uncertainty,  is 
the  law  workable?  The  legislature,  in  Section  10-520,  R.C.M., 
1947,  imposed  the  duty  of  licensing  foster  homes  and  sets  out 
some  specifics  around  policy  to  guide  the  department.  Section 
10-520,  supra,  defines  an  operator  of  a  foster  home  and  sets  forth 
four  conditions  which  must  be  met  before  a  person  will  be  con- 
sidered such  an  operator: 

1.  He  operates  a  home  or  institution  whose  major  and  primary 
purpose  is  the  care  of  children. 

2.  He  must  operate  a  home  or  institution  where  he  cares  for 
many  children  on  a  continuing  basis.  It  must  be  more 
than  temporary. 

3.  He  must  receive  money  or  other  consideration  of  value  for 
his  service. 

4.  He  accepts  children  for  care  who  are  not  related  to  him 
by  blood. 

The  committee  has  found  that  there  are  many  homes,  where 
the  major  purpose  appears  to  be  the  care  of  children,  that  operate 
under  such  labels  as  kindergarten,  nursery  schools,  day-care 
centers,  etc.,  that  are  violating  the  law  at  the  present  time  by 
operating  without  a  license.  In  many  of  these  it  is  known  that 
the  facilities  are  fire  hazards,  reasonable  health  standards  are 
not  maintained,  and  staff  is  insufficient.  The  committee  believes 
that  the  law  should  be  more  specific  as  to  where  the  responsibility 
for  the  initiative  lies  to  be  certain  that  such  operators  do  apply  for 
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a  license  and  that  the  existing  facilities  measure  against  the 
standards  set  up  by  the  State  Fire  Marshal,  State  Board  of  Health, 
and  State  Department  of  Public  Welfare. 

The  committee  believes,  also,  that  this  law  should  be  studied 
from  the  standpoint  of  how  far  the  department  can  go  in  enforc- 
ing the  law. . 

Section  10-701,  R.C.M.,  1947,  provides  for  licensing  adoption 
agencies.  The  committee  finds,  in  its  study  of  this  law,  that  this 
is  a  very  good  one  as  it  relates  to  the  individual  or  agency  that 
specifically  sets  itself  up  in  the  primary  business  of  placing  chil- 
dren for  adoption.  However,  the  committee  believes  that  there 
are  many  individuals  whose  primary  business  or  occupation  per- 
mits them  to  place  children  for  adoption  without  licensing,  be- 
cause the  business  they  are  in  is  not  an  agency  for  procuring  or 
selecting  adoptive  homes,  or  placing  minor  children  in  proposed 
adoptive  homes.  It  is  evident  the  legislature  intended  that  all 
persons,  who  desire  to  place  children  for  adoption,  have  a  license. 

It  is  therefore  recommended  that  Section  10-702,  R.C.M.,  1947, 
be  amended  to  be  all-inclusive  of  persons  who  procure  or  select 
adoptive  homes  or  who  place  children  in  proposed  adoptive 
homes,  or  who  solicit  or  arrange  for  persons  to  adopt  a  minor 
child. 

The  current  legislation  regarding  the  licensing  of  day-care 
homes  is  adequate.  However,  the  committee  had  reports  on 
centers  that  are  now  operating  and  are  not  licensed.  Therefore, 
it  is  not  known  whether  they  meet  the  current  standards  for  opera- 
tion of  such  a  home  or  center.  The  law  is  clear  that  any  person 
who  sets  up  to  operate  a  day-care  center  on  a  continuing  basis 
and  charges  a  fee  for  the  service,  and  takes  in  children  who  are 
not  related  to  the  operator,  and  whose  primary  purpose  is  to  give 
care  to  children  for  a  part  or  all  of  the  day,  must  have  a  license. 
The  implication  is  clear  that  the  operator  must  take  the  initiative 
in  securing  the  license.  It  is  known  that  there  are  a  number  of 
such  agencies  operating  that  are  not  licensed. 

It  is  recommended  that  consideration  be  given  to  the  present 
law  to  determine  if  the  implication  is  strong  enough  so  that  the 
operator  must  take  the  initiative  to  procure  a  license  for  his 
operation,  and  the  enforcement  aspect  of  the  law  should  be  fully 
assessed  and  evaluated. 

V.     NEEDS  FOR  THE  FUTURE 

AS  INDICATED  IN  THE  FOREGOING  CHAPTERS  OF  THIS 
REPORT,  THE  TOTAL  PROBLEM  RELATING  TO  LAWS  AFFECT- 
ING THE  DELINQUENT,  DEPENDENT,  AND  NEGLECTED  CHILD 
COULD  NOT  BE  FULLY  STUDIED  BECAUSE  OF  LIMITED  TIME 
OF  THE  COMMITTEE.  THEREFORE,  IT  IS  RECOMMENDED 
THAT  THE  CHILD  WELFARE  PROBLEMS  IN  THE  STATE  BE 
GIVEN  CONTINUED  STUDY. 
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FLOW  CHART  REPRESENTING  THE  ACTIVITY   INVOLVED 
WHEN  A  CHILD  IS  THOUGHT  TO  BE   DEPENDENT,    NEGLECTED,    OR   DELINQUENT 


A   CHILD 

PRESUMED 

DELINQUENT 


A   CHILD 
PRESUMED 

DEPENDENT  OR 
NEGLECTED 


Own   home 
County  j  ail  - 
Detention   hotne- 


L'nofficial    disposition 
under  Probation 
officer's  advisement 


Detention 
-4>endi  ng 
study 


Petition  by  County  Attorney 


foster 

home 


To  private 
chili- caring 
institution 


Time    indefinite 

bending   hearing 

DISTRICT    COURT 
HEARING 

District  Judge  Disposition 
Court   Order 

Delinquency 

Dependency 
■and/or  neglect 

Disposition    through 

'■  ta  I    a^re emen  t 
i  tftout    cou rt   acti 


Parent? 

or 

relatives 


correction 
instituti 


Pemain 
with  ■ 
court 


/  Fu  11  gua  rd  i  a  n  sk  %  ' 
fjj  united  guard i  a n s h 
f  Parental  ties  remoi 
intact 


Parents 

or 
relatives 


child- caring 
agency 


Public  or 
,  private 
child-caring 
institution 


with 
court 


own 
home 


Koster  home 
placement  with 
parental    agreement 


Wage  home 
placement  with 
parental   agreement 


Free  heme 
rlacement  with 
parent?!    agreement 


Frivate  institution 
placement  with 
oarental  agreement 


—  21 


4 


CHILDREN'S  CASES  HANDLED  BY  EIGHTEEN  JUDICIAL 
DISTRICTS  IN  MONTANA*-1954 

Juvenile  Delinquent 

Murder 2 

Attempted    murder 1 

Assault    52 

Robbery _ 27 

Grand  larceny 105 

Petit  larceny 602 

Wayward  or  habitual  disobedient 544 

Habitual  truant 87 

Health  or  morals 154 

Sex    acts 92 

Negligent  and  dangerous  operation 

of  a  motor  vehicle 1,342 

Intoxication  554 

Burglary    86 

Malicious  mischief 249 

Parole    Violators 10 

Illegal  use  of  firearms 72 

Game  law  violations 15 

Vandalism,  damage,  breaking  and  entering 229 

Fighting  60 

Stealing  296 

School    violations 110 

Trespassing    4 

Forgery 23 

Habitual  curfew  violators 36 

Driving  without  a  license 14 

Mailbox    tampering 3 

Possession  of  stolen  articles 3 

Cruelty  to  animals 3 

Miscellaneous   3 

Total  4,778 

Dependent 

No  proper  parental  care 439 

Home  unfit 24 

Living  in  house  of  ill  fame 4 

Runaways    372 

Total  839 


TOTAL ' 5,617 

'Includes  data  from  eighteen  judicial  districts.  Some  did  not  submit  complete 
reports.  Classification  of  cases  by  ieason  for  referral  was  not  uniform  nmonq 
all  districts. 
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JUVENILE  DETENTION  BY  JUDICIAL  DISTRICT 
19  5k 


DISTRICT 


First 

Broadwater,  Lewis  4  Clark  Cos. 

Second 

Silver  Bow  Co. 

Third 

Deer  Lodge,  Granite,  Powell  Cos. 

Fourth 

Lake,  Missoula,  Mineral,  Ravalli, 
Sanders  Cos. 

Fifth 

Beaverhead,  Jefferson,  Madison  Cos. 

Sixth 

Park,  Sweet  Grass  Cos. 

Seventh 

Dawson,  McCone,   Richland,  Wibaux  Cos. 

Eighth 

Cascade,  Chouteau  Cos. 

Ninth. 

Glacier,  Pondera,  Teton,  Toole  Cos. 

Tenth 

Fergus,  Judith  Basin,  Petroleum  Cos. 

Eleventh 

Flathead,  Lincoln  Cos. 

Twelfth 

Blaine,  Hill,  Liberty  Cos. 

Thirteenth 

Big  Horn,  Carbon,  Stillwater, 
treasure,  Yellowstone  Cos. 

Fourteenth 

Golden  ^alley,  Meagher,  Musselshell, 
Wheatland  Cos. 

Fifteenth 

Daniels,  Roosevelt,  Sheridan  Cos. 

Sixteenth 

Carter,  Custer,  Fallon,  Garfield, 
Powder  River,  Prairie,  Rosebud  Cos. 

Seventeenth 

Phillips,  Valley  Cos. 

Eighteenth 
Gallatin 


— U^epcrting  for  Missoula  Co.  only. 

-^Estimated  figures. 

.Reporting  for  Yellowstone  Co.  only. 


TOTAL       BOYS 
Not  reported. 


278 

21*3 

Not  reported. 

108iJ 

83 

6^ 

5 

35 

- 

31 

21 

127 

78 

Not  reported 

23 

Ik 

10 

8 

92J 

7 

231^ 

196 

35 


25 


10 


U9 


35 


No  detention  because  of  lack  of  facilities. 
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k 

36 
918~ 


13 

2 

32 
705" 


It 
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OFFENSES  BY  JUVENILES  WHICH  KAY  HAVE  RESULTED 
IN  LOSS  OR  DAMAGE  TO  PROPERTY  OR  PERSONS  IN  MONTANA 
195U 


Type  of  Offense No.  of  Cases 

Grand  Larceny 105 

Petit  Larceny 602 

Robbery 27 

Burglary 86 

Malicious  Mischief 2ii9 

Stealing 296 

Forgery 23 

Vandalism 229 

Negligent  and  dangerous 

operation  of  a  motor  vehicle I,3u2 

Total  2,959 


Note:   Data  taken  from  page   22 
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MONTANA  CHILD  POPULATION  AND 
NUMBER  OF  DEPENDENT  AND  NEGLECTED  CHILDREN 


TOTAL  CHILD  POPULATION 

Total  number  of  children  under  18  years  of  age,  1955    232,000 

Total  number  of  children  under  18  years  of  age,  19U0    193,031 

Increase  in  child  population  in  15  years.  38,969 

TOTAL  DEPENDENT  AND  NEGLECTED  CHILDREN 

Number  of  children  referred  to  the  State 

Department 'of  Public  "'elfare  for  care  during  195U      1,191; 

Number  of  children1 s  cases  serviced  and  closed 

by  the  Welfare  Department  during  1951;  1,338 

Total  active  childrens  caseload  as  of  December  31,  195U  1,030 

a.  In  the  home  of  parents       U66 

b.  In  the  home  of  relatives      87 

c.  In  foster  homes  37h 

d.  In  child  caring  institutions  82 

e.  In  child  caring  centers  and 

elsewhere  21 

1,030 


CHILDREN  IN  FOSTER  BOARDING  HOMES 

All  children  in  foster  boarding  homes  during  195U       U25 


Permanent  plans  made  for         ll;9 
December  195U  foster  home  payroll  276 


Age  grouping  of  children  in  paid  boarding 
care  in  December  195U: 

Infancy  to  6  years  of  age  89 

Six  years  and  above  187 


U25 


27S 
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1  AN  ACT  TO  AMEND  SECTION  10-622,  REVISED  CODES  OF  MONTANA,  19U7,  AS  AMENDED 

2  BY  CHAPTER  36  OF  THE  SESSION  LA>JS  OF  THE  STATE  OF  MONTANA,  1955,  RELATING 

3  TO  THE  APPOINTMENT j  REMOVAL  AND  SALARIES  OF  PROBATION  OFFICERS  FOR  THE 

4  JUVENILE  DEPARTMENTS  OF  DISTRICT  COURTS  IN  THE  STATE  OF  MONTANA. 

5  BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 

6  Section  1.  That  Section  10-622,  Revised  Codes  of  Montana,  19h7 , 

7  as  amended  by  Chapter  36  of  the  °ession  Laws  of  the  State  of  Montana, 

8  1955,  be,  and  the  same  is  hereby  amended  to  read  as  follows: 

"10-622.  Probation  Officers — Appointments — Removal — Salaries. 
In  every  judicial  district  of  the  state  of  Montana  the  judge  thereof  having 
jurisdiction  of  juvenile  matters  (matter  deleted)  must  appoint  one  discreet 
person  of  good  moral  character,  who  shall  be  known  as  the  chief  probation 
officer  of  such  district  and  who  shall  hold  his  office  until  removed  by  the 
court.  Such  officer  shall  receive  for  his  services  such  sum  as  shall  be 
specified  by  the  court  upon  appointment,  provided  that  the  judge  of  the 
district  court  may  employ  him  on  a  yearly  salary  not  to  exceed  four  thousand 
five  hundred  dollars  (#14,500.00),  or  on  a  per  diem  basis  for  the  time  actually 
and  necessarily  employed  in  performing  the  duties  of  the  office.  The  salary 
of  such  officer  shall  be  apportioned  among  and  paid  by  each  of  said  counties 
in  which  said  officer  shall  be  appointed  to  act,  in  proportion  to  the  assessed 
valuation  of  such  counties  for  the  year  then  current,  except  that  where  such 
official  is  appointed  for  one  county,  his  salary  shall  be  paid  by  that  county. 

(matter  deleted)  "The  judge  having  jurisdiction  of  juvenile  matters  may 
also  appoint  such  additional  persons  to  serve  as  deputy  probation  officers  as 
the  judge  deems  necessary;  their  salaries  to  be  fixed  by  the  judge  at  the  time 
of  appointment,  provided  that  such  salaries  shall  not  exceed  ninety  per  cent 
(90$)  of  the  salary  of  the  chief  probation  officer,  or  four  thousand  fifty 
dollars  ($U, 050.00)  per  year." 

Section  2.  All  Acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 
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!    AN  ACT  TO  .AMEND  SECTION  10-603  OF  THE  REVISED  CODES  OF  MONTANA,  191*7, 

2  CONCERNING  TOE  JURISDICTION  OF  DISTRICT  COURTS  IN  JUVENILE  MATTERS. 

3  BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 

4  Section  1.  That  Section  10-603,  of  the  "evised  Codes  of  Montana, 

5  19h7,  be,  and  the  same  is  hereby  amended  to  read  as  follows: 

6  "10-603.  Jurisdiction.  The  district  courts  of  the  several  counties 

7  of  this  state  shall  have  jurisdiction  in  all  cases  coming  within  the 
terms  and  provisions  of  this  act.  It  is  provided  that  the  district  court  shall 

9   be  called  the  juvenile  court  when  acting  under  the  juvenile  court  laws. 
0       The  juvenile  court  shall  have  exclusive  original  jurisdiction  in 

1 1  proceedings: 

12  (a)  concerning  any  child  who  is  delinquent} 

13  (b)  concerning  any  person  under  twEnty-one  (21)  years  of  age  charged 

14  with  having  violated  any  law  of  the  state,  other  than  those  laws  relating 

15  to  the  commission  of  or  attempt  to  commit  the  criminal  offenses  mentioned 
"   in  subdivision  (2)  (material  deleted)  (b)  of  Section  10-602,  or  any  person 

charged  with  having  violated  any  ordinance  of  any  city  or  town,  prior  to 
having  become  eighteen  years  of  age; 

(c)  concerning  parents  who  wilfully  and  knowingly  fail  to  provide 
their  children  with  proper  food,  clothing,  medical  attention,  and  opportunity 
to  attend  school. 

When  jurisdiction  shall  have  been  obtained  by  the  court  in  the  case 
of  any  child,  such  ehild  shall  continue  under  the  jurisdiction  of  the  court 
until  he  becomes  twenty-one  (21)  years  of  age  unless  discharged  prior 
thereto,  or  is  confined  in  a  state  custodial  or  correctional  institution. 
In  trials  under  this  act  the  child  or  parent  or  guardian  or  other  person 
having  the  care,  custody  or  control  of  such  child  complained  against,  or 
any  person  interested  in  such  child,  shall  have  the  right  to  demand  a  trial 
by  jury,  which  shall  be  granted  as  in  other  cases,  unless  waived,  or  the 
judge  of  his  own  motion  may  call  a  jury  to  try  such  case,  except  that  the 
jurisdiction  of  the  court  shall  end  if  the  child  is  committed  to  a  state 
institution  or  agency. 
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The  district  court  as  distinguished  from  the  juvenile  court  shall 
have  jurisdiction,  as  in  all  other  criminal  cases,  of  those  offenses 
listed  in  subdivision  (2)  (b)  of  section  10-602,  where  children  over 
the  age  of  sixteen  (16)  are  accused." 

Section  2.   All  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 
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AN  ACT  TO  .WEND  SECTION  10-628,    REVISED  CODES  OF  MONTANA,    19U7,   RELATING 

TO  JUVENILE  COURT  COMMITTEE. 

BE  IT  ENACTED  EY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 

Section  1.  That  Section  10-628,  Revised  Codes  of  Montana,  be,  and 
the  same  is  hereby  amended  to  read  as  follows: 

"10-628.  Juvenile  Court  Committee.  In  every  county  of  the  state 
the  judge  having  jurisdiction  (matter  deleted)  must  appoint  a  committee, 
willing  to  act  without  compensation,  composed  of  not  less  than  three  nor 
more  than  seven  reputable  citizens  of  both  sexes,  which  committee  shall 
be  designated  as  a  Juvenile  Court  Committee;  this  committee  shall  be 
subject  to  the  call  of  the  judge  to  meet  and  confer  with  him  on  all 
matters  pertaining  to  the  juvenile  department  of  the  court,  and  shall 
act  as  a  supervisory  committee  of  detention  homes,  and  in  the  selection 
of  foster  homes." 

Section  2.   All  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 
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AN  ACT  TO  AMEND  SECTION  10-609,  REVISED  CODES  OF  MONTANA,  19U7,  RELATING 

TO  THE  RELEASE  OF  CHILDREN  TAKEN  INTO  CUSTODY. 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 

Section  1.  That  Section  10-609,  ftevised  Codes  of  Montana,  19U7, 
be,  and  the  same  is  hereby  amended  to  read  as  follows: 

"10-609.  Release  of  Children  taken  into  Custody.  Whenever  any 
officer  takes  a  child  into  custody,  he  shall,  unless  it  is  impractical) }.e, 
or  has  been  otherwise  ordered  by  the  court,  accept  the  written  promise 
of  the  parent,  guardian,  or  custodian  to  bring  the  child  to  the  court  at 
the  time  fixed.  Thereupon  such  child  may  be  released  in  the  custody  of 
a  parent,  guardian,  or  custodian.  If  not  so  released,  such  child  shall 
be  placed  in  the  custody  of  a  probation  officer  or  other  person  designated 
by  the  court,  or  taken  immediately  to  the  court,  or  place  of  detention 
designated  by  the  court,  which  must  be  a  suitable  house  or  place  for 
detention  of  juveniles,  physically  separate  and  apart  from  any  city  or 
county  jail,  and  known  as  'youth  shelter'  of  the  county,  and  the  officer 
talcing  him  shall  immediately  notify  the  court  and  shall  file  a  petition 
when  directed  to  do  so  by  the  court.  The  court  (matter  deleted)  must 
make  a  general  order  designating  such  place  of  detention,  as  above- 
described. 

In  the  case  of  any  child  whose  custody  has  been  assumed  by  the 
court  and  pending  the  final  disposition  of  the  case,  the  child  may  be 
released  in  the  custody  of  a  parent,  guardian  or  custodian,  or  of  a 
probation  officer  or  other  person  appointed  by  the  court,  to  be  brought 
before  the  court  at  the  time  designated.  When  not  released  as  herein 
provided,  such  child,  pending  the  hearing  of  the  case,  shall  be  detained 
in  such' place  of  detention  as  above-described, (matter  deleted)  subject 
to  further  order. 

Nothing  in  this  act  shall  be  construed  as  forbidding  any  peace  officer, 
police  officer,  or  probation  officer  from  immediately  taking  into  custody 
any  child  who  is  found  violating  any  law  or  ordinance,  or  who  is  reasonably 
believed  to  be  a  fugitive  from  his  parents  or  from  justice,  or  whose 
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surroundings  are  such  as  to  endanger  his  health,  morals,  or  welfare,  unless 
immediate  action  is  taken.  In  every  such  case  the  officer  taking  the  child 
into  custody  shall  immediately  report  the  fact  to  the  court  and  the  case 
shall  then  be  proceeded  with  as  provided  in  this  act. 

Whenever  any  officer  takes  into  custody  a  child  who  committed  or 
attempted  to  commit  any  of  the  offenses  set  out  in  subsection  (2)  (b) 
of  section  10-602,  or  whom  he  has  reasonable  cause  to  believe  has  committed 
or  attempted  to  commit  such  offense  or  offenses,  he  shall  proceed  in 
accordance  with  the  provisions  of  the  criminal  law  of  this  state." 

Section  2.  All  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 
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AN  ACT  TO  .AMEND  SECTION  10-626,  REVISED  CODES  OF  MONTANA,  19u7,  RELATING 
TO  PLACE  OF  DETENTION  OF  CHILDREN  UNDER  JUVENILE  COURT  JURISDICTION. 
BE  IT  ENACTED  EY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 

Section  1.  That  Section  10-626,  Revised  Codes  of  Montana,  19U7, 
be,  and  the  same  is  hereby  amended  to  read  as  follows: 

"10-626.  Place  of  Detention.  No  child  under  eighteen  (18)  years 
of  age  shall  be  placed  in  or  committed  to  any  prison,  jail,  or  lockup, 
nor  be  detained  nor  transported  in  association  with  criminal,  vicious, 
or  dissolute  persons,  provided,  that  a  child  whose  habits  or  conduct  are 
deemed  to  be  such  as  to  constitute  a  menace  to  other  persons  may,  with 
the  consent  of  the  judge  or  chief  probation  officer,  be  placed  in  a  jail 
or  other  place  of  detention  for  adults,  but  in  a  room  or  ward  separate 
from  adults;  provided  further  that,  whenever  a  child  over  sixteen  (16)  years 
of  age  is  charged  with  the  commission  of,  or  attempt  to  commit  any  of  the 
offenses  set  out  in  subsection  (2)  (b)  of  section  10-602,  or  whenever  an 
adult  under  the  age  of  twenty-one  (21)  years  is  charged  with  the  commission 
of,  or  attempt  to  commit,  a  felony  or  felonies,  he:  shall  be  placed  in  a 
jail  or  other  place  of  detention  for  adults,  but  in  a  room  or  ward  separate 
from  such  adults  who  are  over  the  age  of  twenty-one  (21)  years. 

Provision  shall  be  made  for  the  temporary  detention  of  children  who 
are  not  charged  with  the  commission  of,  or  attempt  to  commit,  any  of  the 
offenses  set  out  in  subsection  (2)  (b)  of  section  10-602,  in  a  detention 
home,  which  must  be  a  suitable  house  or  place  for  detention  of  juveniles, 
physically  separate  and  apart  from  any  city  or  county  jail,  and  known  as 
'youth  shelter1  of  the  county,  to  be  conducted  as  an  agency  of  the  court, 
or  the  court  may  arrange  for  the  boarding  of  such  children  temporarily  in 
foster  homes,  subject  to  the  supervision  of  the  court,  or  may  arrange  with 
an  incorporated  institution  or  agency  or  the  department  of  public  welfare 
for  the  temporary  care  of  such  children  within  the  jurisdiction  of  the  court." 

Section  2.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 
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AN  ACT  TO  AMEND  SECTION  10-627,  REVISED  CODES  OF  MONTANA,  19U7,  RELATING  TO 

FOSTER  HOMES  AND  THE  ESTABLISHMENT  CF  YOUTH  HOME. 

BE  IT  EXACTED  EY  THE  LEGISLATIVE  ASSEMBLY  CF  THE  STATE  OF  MONTANA: 

Section  1.   That  Section  10-627,  Revised  Codes  of  "ontana,  l°!i7,  be,  and 
the  same  is  hereby  amended  to  read  as  follows: 

"10-627.  Foster  Homes — Youth  Home.   In  each  county  the  chief  probation 
officer  with  the  approval  of  the  judge,  shall  select  a  number  of  family  homes, 
to  be  known  as  foster  homes,  where  delinquent  children  may  be  placed  permanently 
or  temporarily  while  disposition  is  being  made.   It  shall  be  the  duty  of  the 
county  commissioners  to  provide  funds  for  payment  of  such  foster  parents  at  a 
rate  to  be  determined  by  the  court  judge. 

In  all  counties  the  county  commissioners  must  (matter  deleted)  provide 
by  purchase,-  lease,  or  otherwise,  a  place  to  be  known  as  the  'youth  shelter1 
(matter  deleted),  which  shall  not  be  used  for  the  confinement  of  adult  persons 
charged  with  criminal  offenses,  where  delinquent  children  may  be  detained  until 
final  disposition,  which  place  must  be  a  suitable  house  or  place  for  detention 
of  juveniles  physically  separate  and  apart  from  any  city  or  county  jail,  and 


known  as  'youth  shelter'  of  the  county,  which  place  shall  be  maintained  by 


the  county  as  in  other  like  cases.  The  judge  having  jurisdiction  may  appoint 
a  superintendent  and  a  matron,  who  shall  have  charge  of  said  'youth  shelter' 
(matter  deleted)  and  of  the  children  detained  therein. 

Such  superintendent  and  matron  shall  be  a  suitable  and  discreet  person, 
qualified  as  teacher  of  children.  Such  'youth  shelter'  (matter  deleted)  shall 
be  furnished  in  a  comfortable  manner,  as  nearly  as  may  be  as  a  family  home.  The 
compensation  of  such  superintendent  and  matron  shall  be  fixed  by  the  court,  and 
such  compensation  and  the  maintaining  of  such  'youth  shelter'  (matter  deleted) 
shall  be  paid  out  of  the  county  treasury.  " 

Section  2.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 
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AN  ACT  TO  AMEND  SECTION  10-611,  REVISED  CODES  OF  MONTANA,  19li7,  RELATING  TO 
HEARING  AND  JUDGMENT  IN  JUVENILE  COURT  AND  ORDERS  AND  POWERS  GRANTED  TO  JUVENILE 
COURT  JUDGES. 
BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 

Section  1.   Th.it  Section  10-611,  Revised  Codes  of  Montana,  19li7,  be,  and 
the  same  is  hereby  amended  to  read  as  follows: 

"10-611.  Hearing — Judgment.  The  court  may  conduct  the  hearing  in  an 
informal  manner  and  may  adjourn  the  hearing  from  time  to  time.  In  the  hearing 
of  any  juvenile  case,  as  distinguished  from  a  case  involving  a  child  charged 
with  the  commission  of  or  attempt  to  commit  any  of  the  criminal  offenses  set 
out  in  subdivision  (2)  (b)  of  section  10-602,  the  general  public  shall  be 
excluded  and  only  such  persons  admitted  as  have  a  direct  interest  in  the  case. 
All  cases  involving  children  shall  be  heard  separately  and  apart  from  the  trial 
of  cases  against  adults. 

If  the  court  shall  find  that  the  child  is  delinquent  within  the  provisions 
of  this  act,  it  may  by  order  duly  entered  proceed  as  follows: 

(l)  Place  the  child  on  probation  or  under  supervision  upon  such  terms  as 
the  court  shall  determine,  including  restitution  by  the  parents,  guardian  or 
custodian,  and  the  juvenile  for  property  loss,  damage  or  injury  of  property 


belonging  to  the  aggrieved  person  or  persons. 


(2)  Commit  the  child  to  a  suitable  public  institution  or  agency  or  to  a 
suitable  private  institution  or  agency  incorporated  under  the  laws  of  the 
state,  approved  by  the  state  department  of  public  welfare,  and  authorized  to 
care  for  children;  or  to  place  them  in. suitable  foster  homes,  approved  by  the 
department  of  public  welfare,  or  the  probation  department. 

(3)  Order  such  further  care  and  treatment  as  the  court  may  deem  best  for 
the  best  interests  of  the  child,  except  as  herein  otherwise  provided,  including 
restitution  by  the  parents,  guardian  or  custodian,  and  the  juvenile  for  property 


loss,  damage  or  injury  of  property  belonging  to  the  aggrieved  person  or  persons. 


No  commitment  of  any  such  delinquent  child  to  any  institution  under  this 
act  shall  be  deemed  commitment  to  a  penal  institution.  No  adjudication  upon 
the  status  of  any  delinquent  child  in  the  jurisdiction  of  the  court  shall  operate 
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to  impose  any  of  the  civil  disabilities  ordinarily  imposed  by  conviction, 
nor  shall  any  delinquent  child  be  deemed  a  criminal  by  reason  of  such 
adjudication,  nor  shall  such  adjudication  be  deemed  a  conviction,  nor 
shall  any  child  be>  charged  with  or  convicted  of  any  crime  in  any  court  except 
as  provided  in  the  preceding  section  of  this  act.  The  disposition  of  the 
delinquent  child  or  any  evidence  given  in  the  court  shall  not  be  admissible  as 
evidence  against  the  child  in  any  other  case  or  proceeding. 

Whenever  the  court  shall  commit  a  delinquent  child  to  any  institution 
or  agency,  it  shall  transmit  with  the  order  of  commitment  a  summary  of  its 
information  concerning  such  child. 

Whenever  a  child  or  an  adult  under  the  age  of  twenty-one  (21)  years  is 
convicted  of  a  felony  or  felonies  or  attempt  to  commit  a  felony  or  felonies 
and  is  sentenced  to  imprisonment  in  the  state  prison,  he  shall,  throughout  the 
term  of  imprisonment  or  until  such  time  as  he  reaches  the  age  of  twenty-one 
(21)  years,  be  kept  separate  and  apart  at  all  times  from  those  inmates  who 
are  over  the  age  of  twenty-one  (21)  years." 

Section  2.   All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 
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AN  ACT  TO  AMEND  SECTION  10-617,  REVISED  CODES  OF  MONTANA,  191*7,  RELATING 
TO  THE  PENALTY  FOR  IMPROPER  AND  NEGLIGENT  TRAINING  OF  CHILDREN. 
BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 

Section  1.   That  section  10-617,  Revised  Codes  of  Montana,  19ii7,  be, 
and  the  same  is  hereby  amended  to  read  as  follows: 

"10-617.   Penalty  for  Improper  and  Negligent  Training  of  Children.  Any 
parent  or  parents,  legal  guardian,  or  any  other  person  who  shall  encourage, 
wilfully  cause  or  contribute  to,  or  through  negligence  in  the  care,  custody, 
guidance,  education,  maintenance,  or. direction  of  any  child  under  eighteen 
years  of  age,  cause  or  permit  such  child  to  violate  any  law  of  this  state, 
or  the  ordinance  or  ordinances  of  any  city  of  this  state,  or  to  be  or  become 
incorrigible,  or  to  knowingly  associate  with  thieves,  vicious  or  immoral 
persons;  or  to  grow  up  in  idleness  or  crime,  or  to  knowingly  enter  a  house 
of  prostitution;  or  to  knowingly  visit  or  patronize  any  place,  house,  or 
apartment  building  where  any  gambling  device  is  or  gambling  i  devices  are  or 
shall  be  operated  or  run,  or  where  any  gambling  is  done  or  conducted,  or  to 
patronize  or  visit  any  saloon  or  saloons,  or  dram  shop  or  dram  shops,  where 
intoxicating  liquors  are  sold,  or  to  patronize  or  visit  any  public  poolroom 
or  poolrooms,  (matter  deleted)  or  to  wander  about  the  streets  of  any  town  or 
city  in  the  night-time,  without  being  on  lawful  business  or  occupation,  or  to 
habitually  wander  about  or  visit  any  railroad  yards  or  tracks,  or  to  jump  or 
hook  on  to  any  moving  train  or  to  enter  any  car  or  engines,  without  lawful 
authority;  to  use  habitually  any  vile,  obscene,  vulgar,  profane,  or  indecent 
language,  or  to  be  guilty  of  immoral  conduct  in  any  public  place,  or  about 
any  schoolhouse  or  grounds,  or  keep  or  permit  it  in  or  about  any  saloon  or 
place  where  spirituous  liquors  or  intoxicating  liquors  are  sold,  or  in  any 
gambling  house  or  place  where  gambling  is  practiced,  or  in  a  house  of  ill 
fame  or  prostitution;  or  to  become  addicted  to  the  use  of  narcotics,  spirituous 
and  intoxicating  liquors  not  for  medicinal  purposes  prescribed  by  a  physician; 
shall  be  guilty  of  a  misdemeanor  and  upon  trial  and  conviction  thereof  shall 
be  fined  in  a  sum  not  less  than  ten  dollars  ($10.00)  and  not  to  exceed  one 
thousand  dollars  ($1,000.00),  or  imprisonment  in  the  county  jail  for  a  period 
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not  exceeding  nine  (9)  months,  or  by  both  such  fine  and  imprisonment." 

Section  2.   All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 
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AN  ACT  TO  MAKE  UNIFORM  THE  LAW  RELATING  TO  THE  ADOPTION  OF  CHILDREN;  REPEALING 
SECTIONS  61-127  TO  61-137,  BOTH  INCLUSIVE,  OF'  THE  REVISED  CODES  OF  MONTANA,  19W, 
AND  REPEALING  SECTION  6l-ll*0,  OF  THE  REVISED  CODES  OF  MONTANA,  19U7,  AND  ALL  ACTS 
AND  PARTS  OF  ACTS  IN  CONFLICT  HEREWITH. 
BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  Of  MONTANA: 

Section  1.   Definitions.   As  used  in  this  Act,  unless  the  context  otherwise 
requires,  "child"  means  any  minor  person,  and  "agency"  means  any  person,  authority 
or  agency  legally  empowered  to  place  children  for  adoption.  Singular  words  may 
extend  and  be  applied  to  several  persons  or  things,  as  well  as  to  one  person  or 
thing.   Plural  words  may  extend  and  be  applied  to  one  person  or  thing,  as  well 
as  to  several  persons  or  things. 

Section  2.  Who  Maj  be  Adopted.  Any  child  present  within  this  state  at 
the  time  the  petition  for  adoption  is  filed,  irrespective  of  place  of  birth  or 
place  of  residence,  may  be  adopted. 

Section  3.  Who  May  Adopt.  The  following  persons  are  eligible  to  adopt 

a  child: 

(1)  A  husband  and  wife  jointly,  or  either  the  husband  or  wife  if  the 
other  spouse  is  a  parent  of  the  child. 

(2)  An  unmarried  person  who  is  at  least  21  years  old. 

(3)  A  married  person  at  least  21  years  old  who  is  legally  separated 
from  the  other  spouse. 

(U)  In  the  case  of  an  illegitimate  child,  its  unmarried  father  or 

mother. 

Section  h.      Venue.   Proceedings  for  adoption  must  be  brought  in  the 

District  Court  or  the  county  where  the  petitioners  reside. 

Section  5.  Persons  Required  to  Consent  to  the  Adoption.  An  adoption 

of  a  child  may  be  decreed  when  there  have  been  filed  written  consents  to 

adoption  executed  by: 

(1)  Both  parents,  if  living,  or  the  surviving  parent,  of  a  legitimate 
child;  provided,  that  consent  shall  not  be  required  from  one  whose  parental 
rights  have  been  judicially  terminated;  or 

(2)  The  mother  alone,  if  the  child  is  illegitimate;  or 
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(3)  The  legal  guardian  of  the  person  of  the  child  if  both  parents  are 
dead  or  if  the  rights  of  the  parents  have  been  terminated  by  judicial  proceedings 
and  such  guardian  has  authority  by  order  of  the  court  appointing  him  to  consent 
to  the  adoption;  or 

(h)     The  executive  head  of  an  agency  if  both  parents  are  dead  or  if  the 
child  has  been  relinquished  for  adoption  to  such  agency  or  if  the  rights  of  the 
parents  have  been  judicially  terminated  and  custody  of  the  child  has  been  legally 
vested  in  such  agency  with  authority  to  consent  to  adoption  of  the  child;  or 

(5)   Any  person  having  legal  custody  of  a  child  by  court  order  if  the 
parental  rights  of  the  parents  have  been  judicially  terminated,  but  in  such  case 
the  court  having  jurisdiction  of  the  custody  of  the  child  must  consent  to  adoption, 
and  a  certified  copy  of  its  order  shall  be  attached  to  the  petition. 

The  consents  required  by  paragraphs  (l)  and  (2)  shall  be  acknowledged 
before  an  officer  authorized  to  take  acknowledgements,  witnessed  by  a  representative 
of  the  State  department  of  Public  Welfare  or  of  an  agency, witnessed  by  a 
representative  of  the  court. 

Section  6.  Withdrawal  of  Consent.  Withdrawal  of  any  consent  filed  in 
connection  with  a  petition  for  adoption  hereunder,  shall  not  be  permitted, 
except  that  the  court,  after  notice  and  opportunity  to  be  heard  is  given  to 
the  petitioner,  to  the  person  seeking  to  withdraw  consent,  and  to  any  agency 
participating  in  the  adoption  proceedings,  may,  if  it  finds  that  the  best 
interests  of  the  child  will  be  furthered  thereby,  issue  a  written  order  permitting 
the  withdrawal  of  such  consent.   The  entry  of  the  interlocutory  or  final  decree 
of  adoption  renders  any  consent  irrevocable. 

Section  7.  Consent  of  the  Child.  Consent  of  the  child  if  twelve  years 
of  age  or  over,  shall  be  required.  Such  consent  shall  be  given  in  court,  or  be 
in  writing,  in  such  form  as  the  court  shall  direct. 

Section  8.  Petition  for  Adoption.   (1)  A  petition  for  adoption  shall 
be  filed  in  duplicate,  verified  by  the  petitioners,  and  shall  specify: 

(a)  The  full  names,  ages  and  place  of  residence  of  the  petitioners,  and, 
if  married,  the  place  and  date  of  the  marriage. 

(b)  When  the  petitioners  acquired  or  intend  to  acquire  custody  of  the 
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child  and  from  what  person  or  agency. 

(c)  The  date  and  place  of  birth  of  child,  if  known. 

(d)  The  name  used  for  the  child  in  the  proceeding,  and  if  a  change  in 
name  is  desired,  the  new  name. 

(e)  That  it  is  the  desire  of  the  petitioners  that  the  relationship  of 
parent  and  child  be  established  between  them  and  the  child. 

(f)  A  full  description  and  statement  of  value  of  all  property  owned 
or  poss3ssed  by  the  child. 

(g)  Facts,  if  any,  which  excuse  consent  on  the  part  of  a  parent,  to 
the  adoption. 

(2)  One  copy  of  the  petition  shall  be  retained  by  the  court.  The 
other  shall  be  sent  to  the  State  department  of  Public  Welfare  and  to  any  agency 
participating  in  the  adoption  proceeding. 

(3)  Any  written  consent  required  by  this  act  may  be  attached  to  the 
petition,  or  may  be  filed,  after  the  filing  of  the  petition,  with  the  consent 
of  the  court. 

Section  9.  Investigation,   (l)  Upon  the  filing  of  a  petition  for 
adoption  the  court  shall  order  an  investigation  to  be  made  by  the  State  department 
of  Public  Welfare,  and  shall  further  order  that  a  report  of  such  investigation 
shall  be  filed  with  the  court  by  the  designated  investigator  within  the  time 
fixed  by  the  court  and  in  no  event  more  than  30  days  from  the  issuance  of  the 
order  for  investigation,  unless  time  therefor  is  extended  by  the  court.  Such 
investigation  shall  include  the  conditions  and  antecedents  of  the  child  for  the 
purpose  of  determining  whether  he  is  a  proper  subject  for  adoptionj  appropriate 
inquiry  to  determine  whether  the  proposed  home  is  a  suitable  one  for  the  childj 
and  any  other  circumstances  and  conditions  which  may  have  a  bearing  on  the 
adoption  and  of  which  the  court  should  have  knowledge. 

(2)  The  court  may  order  agencies  named  in  subsection  (1)  of  this  section 
located  in  one  or  more  counties  to  make  separate  investigations  on  separate 
parts  of  the  inquiry  as  may  be  appropriate. 

(3)  The  report  of  such  investigation  shall  become  a  part  of  the  files 
in  the  case  and  shall  contain  a  definite  recommendation  for  or  against  the 


a 


proposed  adoption  and  state  reasons  therefor. 

Section  10.  Summary  decree.   If  the  child  is  related  by  blood  to  one 
of  the  petitioners,  or  is  a  stepchild  of  the  petitioner,  or  the  court  finds 
that  the  best  interests  of  the  child  will  be  furthered  thereby,  the  court,  after 
examination  of  the  report  required  in  Section  9,  in  its  discretion  may  waive  the 
entry  of  an  interlocutory  decree  and  the  waiting  period  of  six  months  provided 
in  Section  11  and  grant  a  final  decree  of  adoption  if  satisfied  that  the  adoption 
is  for  the  best  interests  of  the  child. 

Section  11.  Interlocutory  and  Final  uecree.  Upon  examination  of  the 
report  required  in  Section  9  and  after  hearing,  the  court  may  issue  an  interlocutory 
decree  giving  the  care  and  custody  of  the  child  to  the  petitioners,  pending  the 
further  ordsr  of  the  court.   Thereafter  the  investigator  shall  observe  the  child 
ir  his  adoptive  home  and  report  in  writing  to  the  court  within  six  months  on  any 
circumstances  or  conditions  which  may  have  a  bearing  on  the  adoption.   After  six 
months  from  the  date  of  the  interlocutory  decree  the  petitioners  may  apply  to 
the  court  for  a  final  decree  of  adoption.   The  court  shall  thereupon  set  a  time 
and  place  for  final  hearing.  Notice  of  the  time  and  date  of  the  hearing  shall 
be  served  on  the  ^tate  Department  of  Public  Welfare  and  the  investigator.   The 
investigator  shall  file  with  the  court  a  written  report  of  its  findings  and 
recommendations  and  certify  that  the  required  investigation  has  been  made  since 
the  granting  of  the  interlocutory  decree.  After  hearing  on  said  application, 
at  which  the  petitioners  and  the  child  shall  appear  unless  the  presence  of  the 
child  is  waived  by  the  court,  the  court  may  enter  a  final  decree  of  adoption 
if  satisfied  that  the  adoption  is  for  the  best  interests  of  the  child. 

Section  12.  Effect  of  Final  ^ecree.   (1)  After  the  final  decree  of 
adoption  is  entered  the  relation  of  parent  and  child  and  all  the  rights,  duties 
and  other  legal  consequences  of  the  natural  relation  of  child  and  parent  shall 
thereafter  exist  between  such  adopted  child  and  the  adoptive  parents  adopting 
such  child  and  the  kindred  of  the  adoptive  parents.   From  the  date  of  the  final 
decree  of  adoption,  the  child  shall  be  entitled  to  inherit  real  and  personal 
property  from  and  through  the  adoptive  parents  in  accordance  with  the  statutes 
Df  descent  and  distribution,  and  the  adoptive  parents  shall  be  entitled  to  inherit 
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real  and  personal  property  from  and  through  the  child  in  accordance  with 
said  s+atutes. 

(2)  After  a  final  decree  of  adoption  is  entered,  the  natural  parents 
of  the  adopted  child,  unless  they  are  the  adoptive  parents  or  the  spouse  of 
an  adoptive  parent  shall  be  relieved  of  all  parental  responsibilities  for 
said  child  and  have  no  rights  over  such  adopted  child  or  to  his  property  by 
descent  and  distribution. 

Section  13.   Confidential  Nature  of  Record  and  Proceedings,   (l)   Unless 
the  court  shall  otherwise  order,  all  hearings  held  in  proceedings  under  this 
Act  shall  be  confidential  and  shall  be  held  in  closed  court  without  admittance 
of  any  person  other  than  interested  parties  and  their  counsel. 

(2)  All  papers  and  records  pertaining  to  the  adoption  shall  be  kept  as 
a  permanent  record  of  the  court  and  withheld  from  inspection.  Mo  person  shall 
have  access  to  such  records  except  on  order  of  the  judge  of  the  court  in  which 
the  decree  of  adoption  was  entered  for  good  cause  shown. 

(3)  All  files  and  records  pertaining  to  said  adoption  proceedings  in 
the  county  and  state  departments  of  Public  Welfare  or  any  authorized  agencies 
shall  be  confidential  and  withheld  from  inspection  except  upon  order  of  court 
for  good  cause  shown. 

Section  llu  Appeal.  An  appeal  may  be  taken  from  any  final  order, 
judgment  or  decree  rendered  hereunder  to  the  district  court  by  any  person 
aggrieved  thereby,  in  the  manner  provided  for  appeals  from  said  court  in  other 
civil  matters. 

Section  15.  Foreign  Adoption  Decrees.  When  the  relationship  of  parent 
and  child  has  been  created  by  a  decree  of  adoption  of  a  court  of  any  other 
state  or  nation,  the  rights  and  obligations  of  the  parties  as  to  matters  within 
the  jurisdiction  of  this  state  shall  be  determined  by  Section  12  of  this  ^ct. 

Section  16.  Annulment.   If  within  two  years  after  the  adoption  a  child 
develops  any  serious  and  permanent  physical  or  mental  malady  or  incapacity  as 
a  result  of  conditions  existing  prior  to  the  adoption  and  of  which  the  adopting 
parents  had  no  knowledge  or  notice,  a  petition  setting  forth  such  facts  may  be 
filed  by  the  adoptive  parents  with  the  court  allowing  the  adoption.  Upon  hearing, 
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after  such  notice  to  such  persons  as  the  court  may  require,  if  the  facts 
alleged  are  proved,  the  court  may  annul  the  adoption  and  take  such  other 
action  as  the  case  may  require.  In  every  such  proceeding  the  child  shall 
be  represented  by  a  guardian  ad  litem  appointed  by  the  court. 

Section  17.  Adoption  of  Adults.  An  adult  person  may  be  adopted  by 
any  other  adult  person  at  least  ten  years  older  than  the  person  adopted  with 
the  consent  of  the  person  to  be  adopted  or  his  guardian,  and  with  the  consent 
of  the  spouse,  if  any,  of  a  sole  adoptive  parent,  filed  in  writing  with  the  court. 
The  provisions  of  Sections  1  to  11,  inclusive,  of  this  Act  shall  not  apply  to 
the  adoption  of  an  adult  person.  A  petition  therefor  shall  be  filed  with 
the  district  court  in  the  county  where  the  adoptive  parents  reside.  After 
hearing  on  the  petition  and  after  such  investigation  as  the  court  deems 
advisable,  if  the  court  finds  that  it  is  to  the  best  interests  of  the 
persons  involved,  a  decree  of  adoption  may  be  entered  which  shall  have  the 
legal  consequences  stated  in  Section  12. 

Section  18.  Uniformity  of  Interpretation.  This  Act  shall  be  so 
interpreted  and  construed  as  to  effectuate  its  general  purpose  to  make 
uniform  the  law  of  those  states  which  enact  it. 

Section  19.  This  Act  may  be  cited  as  the  Uniform  Adoption  Act. 

Section  20.  All  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 
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AN  ACT  TO  AMEND  SECTION  10-510,  REVISED  CODES  OF  MONTANA,  19U7,  RELATING  TO 

THE  CARE  AND  CONTROL  OF  DEPENDENT  AND  NEGLECTED  CHILDREN. 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 

Section  1.  That  Section  10-510,  Revised  °odes  of  Montana,  191*7,  be, 
and  the  same  is  hereby  amended  to  read  as  follows: 

"Section  10-510.  Committed  Child  becomes  "ard  of  Custodian.  In  any 
case  where  the  court  shall  award  any  dependent  child  to  the  care  and  custody 
of  any  association  or  individual,  in  accordance  with  the  provisions  of  this 
act,  the  child  shall,  unless  otherwise  ordered,  become  a  ward,  and  be  subject 
to  the  guardianship  of  the  association  or  individual  to  whose  care  it  is 
committed.    Whenever  the  care  or  custody  of  any  child  is  awarded  to  any 
licensed  association  or  any  individual,  other  than  the  State  department  of 


Public  Welfare,  said  association,  agency  or  individual  must  assume  full 


financial  responsibility  for  the  care  and  control  of  said  child  and  the 


court  is  further  expressly  prohibited  from  dividing  the  care  and  control 


of  said  child  between  State  Department  of  Public  Welfare  and  other  agencies, 


associations  or  individuals.   Such  association  or  individual  shall,  by  and 


with  the  consent  of  the  court,  have  authority  to  place  such  child  in  a 
suitable  family  home,  with  or  without  any  indenture,  and  may,  by  attorney 
or  agent,  appear  in  any  court,  where  adoption  proceedings  are  pending,  and 
assent  to  its  adoption.  Such  assent  shall  be  sufficient  to  authorize  the 
court  to  enter  the  proper  order  or  decree  of  adoption.  The  guardianship 
provided  for  herein  shall  not  include  the  guardianship  of  any  estate  of  the 
child.  Any  association  or  individual  receiving  the  care,  custody,  and 
guardianship  of  any  such  child  shall  be  subject  to  visitation  or  inspection 
by  the  state  bureau  of  child  and  animal  protection,  or  any  officer  or  person 
appointed  by  the  court  for  such  purpose,  and  the  court  may,  at  any  time, 
require  from  such  association  or  person  a  report  or  reports  containing  such 
information  or  statements  as  to  the  judge  may  seem  proper  and  necessary  to 
be  fully  advised  as  to  the  care,  maintenance,  moral,  or  physical  training 
of  the  child,  as  well  as  the  standing  or  ability  of  such  association  or 
individual  to  care  for  such  child.  The  court  may  change  the  guardianship  of 
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such  child,  if,  at  any  time,  it  is  made  clear  to  the  court  that  the  same 
is  detrimental  to  the  child,  or  unsatisfactory  to  the  court.  In  providing 

3  guardianship  under  the  terms  of  this  act  for  any  dependent  child,  the  court 

4  may,  as  far  as  practicable,  provide  such  guardianship  as  conforms  to  the 
relipious  faith  of  the  parents  of  the  child.  If,  in  the  opinion  of  the 

6  court,  the  causes  of  dependency  of  any  child  may  be  removed  under  such 

7  conditions  or  supervision  for  its  care,  protection,  and  maintenance  as  may 

8  te  imposed  by  the  court,  so  long  as  it  may  be  for  its  best  interest,  the 
child  may  be  permitted  to  remain  in  its  own  home  and  under  the  control  of 

10   its  own  parents,  parent,  or  guardian,  subject  to  the  jurisdiction  and 

direction  of  the  court,  the  condition  imposed,  and  reasonable  visitation  of 
the  officer,  or  person  appointed  by  the  court  for  that  purpose.  When 
3  ;  necessary,  and  when  it  shall  appear  to  the  court  that  it  is  no  longer  to 

14   the  interest  of  such  child  to  remain  with  such  parent,  parents,  or  guardian, 
the  court  may  proceed  with  the  final  disposition  of  the  case." 

'''       Section  2.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
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AN  ACT  TO  AMEND  SECTION  10-703,  R.C.M.,  19U7,  REVISED  CODES  OF  MONTANA, 

19U7,  RELATING  LICENSING  OF  ADOPTION  AGENCIES. 

BE  IT  ENACTET  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 

Section  1.  That  Section  10-703,  Revised  Codes  of  ^ntana,  19U7,  be, 
and  the  same  is  hereby  amended  to  read  as  follows: 

"10-703.  Licenses  issued  by  department  of  public  welfare — rules  and 
regulations — minimum  requirements  of  licensees.   I'he  state  department  of  public 
welfare  is  hereby  authorized  and  directed  to  issue  licenses  to  persons  now 
acting  as  agencies  for  procuring  the  adoption  of  minor  children,  or  who  may 
desire  to  operate  as  such  agency  in  the  future,  and  to  prescribe  the  conditions 
upon  which  such  licenses  shall  be  issued,  and  to  make  such  rules  and  regulations 
for  the  conduct  of  the  affairs  of  such  agencies  as  are  consistent  with  the 
welfare  of  such  minor  children,  provided,  however,  that  said  state  department 
of  public  welfare  must  issue  licenses  to  agencies  meeting  the  following 
minimum  requirements: 

(1)  The  chief  function  of  the  agency  must  be  the  care  and  placement  of 
minor  children. 

(2)  The  agency  must  operate  on  a  non-profit  basis. 

(3)  The  directing  or  managing  personnel  of  the  agency  must  be  qualified 
both  on  the  basis  of  professional  education  and  personality. 

{k)  Complete  records  must  be  kept  of  both  the  minor  children  and 
adopting  parents  with  which  the  agency  deals,  and  such  records  must  be 
confidential. 

(5)  The  agency  must  follow  the  practice  of  verifying  that  the  child  is 
legally  available  for  adoption  and  of  not  completing  the  adoption  until  the 
child  has  been  in  the  proposed  adoptive  home  for  a  trial  period. 

(6)  The  agency  must  have  and  use  facilities  for  making  a  social  study  of 

the  child  and  proposed  adoptive  parents  before  placement  of  the  child,  particularly 
with  regard  to  (a)  the  physical  and  mental,  health,  emotional  stability,  and 
personal  integrity  of  the  adopting  parents,  and  their  ability  to  promote  the 
child's  welfare;  and  (b)  the  physical  and  mental  condition  of  the  child,  and 
its  family  background. 
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(7)  The  agency  must  agree  to  co-operate  with  courts  having  jurisdiction 
in  adoptive  matters,  and  with  other  public  agencies  having  to  deal  with  the 
welfare  of  minor  children. 

(8)  The  agency  must  submit  a  full,  complete  and  true  financial  statement 
to  the  state  department  of  public  welfare  indicating  sufficient  finances  to 
conduct  the  tf fairs  of  said  agency.  If  the  administrator  of  the  state 
department  of  public  welfare,  in  his  discretion  finds  that  there  is  not 
sufficient  financial  responsibility  to  operate  such  agency,  said  application 
for  license  shall  be  forthwith  denied." 

Section  2.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 
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